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AMENDMENT TO HOUSE BI LL 524

AMENDMVENT NO. . Anend House Bill 524, by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Agricul ture Producer Protection Act.

Section 5. Definitions. As used in this Act, wunless the
context otherw se requires:

"Capital investnent” neans a purchase of any of the
fol | ow ng:

(1) A structure associated W th pr oduci ng a
commuodi ty, including, but not I|imted to, a swne
farrow ng building, a grain storage facility, or a manure
storage | agoon.

(2) Machinery or equi pnment associ at ed W th
producing a commodity, if the machinery or equi pnent has
a useful life in excess of one year.

"Commodi ty" neans |ivestock, raw mlk, or a crop.

"Contractor" means a person who enters into a production
contract wth a producer for the production by the producer
of commodities in this State.

"Crop" neans a plant used for food, animal feed, fiber,

oi |, pharmaceuticals, nutriceuticals, or seed, including, but
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not limted to, alfalfa, barley, buckwheat, corn, flax,
forage, mllet, oats, popcorn, rye, sorghum sunflowers,
t obacco, wheat, and grasses used for forage or silage.

"Departnment” means the Departnent of Agriculture.

"Director” means the Director of Agriculture.

"Investment requirenment” nmeans any capital investnent
made by a producer to produce a commopdity in accordance wth
a production contract that the producer has executed if (i)
the production contract specifically requires that capital
investnment or (ii) the producer reasonably concl udes that
investnment is either necessary or inportant in enabling the
producer to efficiently and effectively produce the comodity
requi red under the production contract.

"Livestock"” nmeans beef cattle, dairy cattle, poultry,
sheep, or sw ne.

"Produce" neans to do any of the follow ng:

(1) Provide feed or services relating to the care
and feeding of Ilivestock. |[If the livestock is dairy
cattle, then "produce" includes mlking the dairy cattle
and storing raw m |l k.

(2) Provide for planting, raising, harvesting, or
storing a crop. "Produce" includes preparing the soil for

planting and nurturing the crop by application of

fertilizers or soi | conditioners, including those
subst ances regul ated under the Illinois Fertilizer Act of
1961 or pesticides as defined in the I1llinois Pesticide
Act .

"Producer” means a person who has entered into a

production contract whereby that person produces a comodity
for a contractor. "Producer" does not nmean a commerci al
fertilizer applicator or pesticide applicator, a feed
supplier, or a veterinarian when acting in that capacity.
"Production contract” neans (1) an agreenent between a

producer and a contractor in which (i) the producer agrees to
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produce and sell to the contractor or the contractor's
designee an identified commodity or comodities and (ii) the
contractor has or exercises sone control or direction over
the production process; or (2) an agreenment between a
producer and a contractor in which the producer agrees to
care for and raise a commodity or coomodities that are not
owned by the producer, using | and, equipnent, or facilities
owned or | eased by the producer, in exchange for paynent. For

purposes of this definition, "control or direction over the

production process” includes, but is not |limted to, the
contractor's desi gnati on of speci al comodi ty
characteristics, such as oil content for <corn or special
genetics for livestock; the contractor's designation of a

seed variety or varieties to be used by the producer under
the contract; or the contractor's right, or that of his or
her designee, to review, check, sanple, or analyze the

commodity during the production process.

Section 10. Witten production contracts. Al production

contracts nust be in witing.

Section 15. Summary of material terns and conditions.

(a) Sunmmary sheet. A production contract entered into,
anmended, or renewed after the effective date of this Act nust
contain as the first page, or as the first page of text if it

is preceded by a title page or pages, a summary sheet as

provided in this Section. The summary sheet shall have the
foll ow ng headi ng: "SUMVARY  OF MATERI AL TERMS  AND
CONDI TIONS". It shall list the material ternms and conditions

of the production contract; provide a summary explanation of
each material term and condition; include an exanple or
exanpl es for those provisions relating to the cal culation of
the amounts to be received by the producer for the commodity

produced under the production contract; and designhate the
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page or pages where these material terns and conditions are
found within the text of the docunent. This sumary shal
meet the readability requirenents of this Section and shal
accurately reflect the text of the production contract.

In this Section, "material terns and condi tions”
i ncludes, but is not limted to:

(1) the type of commodity to be produced,

(2) the particul ar quality characteristics or
specifications for the comodity to be pr oduced,
including, but not limted to, the type of genetics for
i vestock or percentage of non-GVO content for grain;

(3) the quantity or acreage of the combdity to be
pr oduced,;

(4) any special production or handling requirenents
for the commodity, including, but not limted to, disease
protocols for |livestock and segregation or identity
preservation for grain;

(5) the tinme or tinmes for delivery of the
commodi ty;

(6) the delivery locations for the commodity;

(7) provisions for the calculation of the price or
ot her conpensation to be received by the producer under
t he production contract;

(8) the circunmstances under which the anbunt to be
recei ved by t he producer mght be discounted or
i ncreased;

(9) the circunstances under which the comodity
produced under the production contract m ght be rejected
by the contractor;

(10) the duration of the producti on cont act,
i ncl udi ng any renewal provisions; and

(11) any cancellation or term nation clauses, and
specific causes for cancellation and term nati on.

(b) Readability. A production contract nust (i) be in a


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 5- LRB9202743TApcanD1

typeface at |east as large as 10-point nodern, one-point
| eaded; (ii) be divided and captioned by its vari ous
sections; (iii) be witten in clear and coherent | anguage;
(tv) use words and grammar that are understandable by a
person of average intelligence, education, and experience
within the industry; and (v) use clear definitions.

(c) Review by Director of Agriculture.

(1) Process of review A contractor may submt a
producti on contract to the Drector for review to
determ ne whether it conplies wth this Section. The
Director shall do one of the foll ow ng:

(A certify t hat the production contract
conplies with this Section;

(B) decline to certify that the production
contract conplies wth this Section and note
obj ecti ons;

(C decline to review the production contract
because the contract's conpliance with this Section
is subject to pending litigation; or

(D) decline to review the production contract
because it is not subject to this Section.

(2) Factors to consider in determning readability.
In determ ning whether a production contract is readable
within the neani ng of subsection (b), the Director shal
consi der the provisions of subsection (b) and the
fol | ow ng:

(A) the sinplicity of the sentence structure;

(B) the extent to which comonly used and
under st ood words and terns are enpl oyed;

(C the extent to which esoteric legal terns
are avoi ded, although the Director shall permt the
use of particular words, phrases, provisions, or
forms of agr eenent specifically required,

recommended, or endorsed by a state or federal
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statute, rule, regulation, or case |aw,

(D) the extent to which references to other
sections or provisions are mnimzed;

(E) the extent to which clear and easily
under stood definitions are used; and

(F) any additional factors deened by the

Director to be relevant to the readability or

understandability of the production contract.

(3) Actions of the Director under this Section are
subject to judicial review under the provisions of the
Adm ni strative Revi ew Law.

(4) Limted effect of certification. A production
contract certified wunder this subsection is deened to
conply with subsections (a) and (b). Certification of a
producti on contract under this subsection does not
constitute approval of the production contract's legality
or legal effect. If the Director certifies a production
contract, then the contractor wll have conplied with
subsections (a) and (b), and the renedies stated in
paragraph (6) are not available. If, during the first 90
days after the effective date of this Act, the D rector
receives a production contract and fails to respond
wi thin 60 days after receipt, then the contractor wll
have conplied wth subsections (a) and (b), and the
remedi es stated in subsection (6) are not available. |If,
after the first 90 days after the effective date of this
Act, the Director receives a production contract and
fails to respond within 30 days after receipt, then the
contractor will have conplied with subsections (a) and
(b), and the renedies stated in paragraph (6) are not
avai |l abl e.

(5 Review not required. Failure to submt a
production contract to the Director for review under this

subsection does not show a | ack of good faith or raise a
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presunption that the production contract violates this

Secti on.

(6) Reformation by court.

(A) Change terns. In addition to the renedies
provided in Section 45, a court revi ewi ng a
production contract nmay change the terns of the
production contract or limt a provision to avoid an
unfair result if the court finds all of t he
fol | ow ng:

(1) a mat eri al provi si on of t he
production contract violates subsection (a) or
(b);

(i) the violation caused the producer to
be substantially confused about any of the
rights, obligations, or remedi es of t he
production contract; and

(tit) the wviolation has caused or is

likely to cause financial detrinment to the

pr oducer.
(B) Avoid wunjust enrichnment. |If the court
reforms or Ilimts a provision of a production

contract, the court shall also nake orders necessary
to avoid unjust enrichnment. Bringing a claim for
relief under this paragraph does not entitle a
producer to withhold performance of an otherw se
valid contractual obligation. No relief may be
granted wunder this paragraph wunless the claimis
brought before the obligations of the production
contract have been fully performed by all parties to
t he production contract.

(7) Limts on producer actions. A producer may

recover actual damages caused by a violation of this
Section only if the violation caused the producer to not

fully understand the rights, obligations, or renedies of
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t he production contract.

(8) Statute of limtations. A claim that a
production contract violates this Section nust be raised
within 4 years after the date on which the party all eging
the violation knew or should have known of the existence

of the violation.

Section 20. Limtation on application of confidentiality
provi si ons. After the effective date of this Act, no
confidentiality provision of a production contract shal
prohibit, or be <construed or interpreted to prohibit, a
producer fromdiscussing any and all terns and details of a
producti on contract with the producer's I|egal advisor,
| ender, accountant, financial advisor, business advisor,
imedi ate fam |y nenbers, or actual or anticipated production
associ ation col |l eagues. This Section does not require a
party to a production contract to divulge information in the

production contract to another person.

Section 25. Investnent requirenents.

(a) Applicability. Thi s Section applies to al
production contracts that have investnment requirenments. The
value of the capital investnents shall be deened to be the
total dollar amount spent or commtted to by the producer in
satisfying the investnent requirenents.

(b) Breach. Except as provided in subsection (c), if a
producer materially breaches a production contract, a
contractor may not termnate or cancel the production
contract until the foll ow ng have occurred:

(1) The contractor has provided a witten notice of
termnation or cancellation to the producer that has been
received by the producer at |[|east 15 days before the
effective date of the termnation or cancellation; the

notice nust provide a conprehensive listing of the causes
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for the material breach

(2) The producer has failed to renedy each cause of
the breach, as alleged in the listing provided in the
notice, wthin 15 days follow ng receipt of the notice.

An effort by a producer to renmedy a cause of an alleged

breach shall not be construed as an adm ssion of a breach

in a civil cause of action.

(c) Exceptions. A contractor may term nate or cancel a
production contract wthout regard to the provisions of
subsecti on (b) if the basis for the termnation or
cancellation is either of the foll ow ng:

(1) A voluntary abandonnment of the contractual

rel ati onship by the producer. A conmplete failure of a

producer's performance under a production contract shal

be deened to be abandonnent.
(2) The conviction of a producer of an offense of
fraud or theft commtted against the contractor.

(d) Penalty. If a contractor termnates or cancels a
production contract other than as provided in this Section,
the contractor shall pay the producer the value of the
remai ni ng useful life of the capital investnents, taking into
account the producer's ability to use the capital investnents
in the producer's other business enterprises and the
opportunity to recoup the cost of the capital investnents by
selling or leasing them plus any ot her damages all owed by

| aw.

Section 30. Unfair practices.
(a) Definitions. As used in this Section:

(1) "Contract input" mnmeans a comodity or an
organic or synthetic substance or conpound that is used
to produce a comodity, including but not limted to any
of the foll ow ng:

(A) Livestock or plants.
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(B) Agricultural seeds.

(C Senen or eggs for breeding |livestock.

(D) Fertilizer, pesti ci des, or petrol eum
products.

(2) "Producer right" means one of the follow ng
rights and protections:

(A) Right to join association. The right of a
producer to join or belong to, or to refrain from
joining or Dbelonging to, an associ ation of
producers.

(B) Right to contract. The right of a producer
to enter into a nenbership agreenent or marketing
contract wth an association of producers, a
processor, or another producer and the right of the
producer to exercise contractual rights under such a
menber shi p agreenent or marketing contract.

(© R ght to be a whistleblower. The right of
a pr oducer to lawfully provide statenments or
i nformation, including to t he Uni ted St ates
Secretary of Agriculture or to a |aw enforcenent
agency, regarding alleged inproper actions or
violations of |law by a contractor or processor. This
right does not include the right to nmake statenents
or provide information if t he statenents or
i nformation are determned to be |ibelous or
sl ander ous.

(D) Right to disclose contractual ternms. The
right of a producer to disclose the terms of
agricultural contracts under Section 20.

(E) R ght to exercise other protections. The
right of a producer to enforce other protections
afforded by this Act or other |laws or regul ations.

Unfair practices. It shall be unlawful for any

contractor to knowingly do or permt any enpl oyee or agent to
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any of the following in connection wth production

contracts:

(1) Retaliation. To take actions to coerce,
i ntimdate, di sadvant age, retaliate agai nst, or
di scri m nate agai nst any producer because the producer
exercises, or attenpts to exercise, any producer right,
or to dimnish or deny a reward, or inpose a penalty,
W t hout a reasonabl e basis for doing so.

(2) False information. To provide false information
to the producer, which may include false information
relating to any of the follow ng:

(A A producer W th whom the pr oducer
associates or an association of producers or an
agricultural organization with which the producer is
affiliated, including but not Ilimted to (i) the
character of the producer or (ii) the condition of
the finances or the managenent of the association of
producers or agricultural organization.

(B) Producer rights provided by this Act or
ot her provisions of |aw
(3) Conpensation information. To refuse to provide

to a producer in a tinmely manner the statistical data and
other data used to determ ne conpensation paid to the
producer under a production contract, including, but not
limted to, feed conversion rates, feed analyses, and
origination and breeder history.

(4) Cbservation of weighing. To refuse to allow a
producer or the producer's designated representative to
observe, at the tinme of weighing, the weights and
measures used to determ ne the producer's conpensation
under a production contract.

(5) Additional capital investnents. To require a
producer to nmake new or additional capital investnents

that are beyond the investnent requirenments of a
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production contract.

(6) Disclosure of risks and readability. To
provide, offer, or execute a production contract in
vi ol ation of the disclosure of material terns and
conditions and readability requirenents of Section 15.

(7) Confidentiality provisions. To provide, offer,
or execut e a production contract that includes a
confidentiality provision in violation of Section 20.

(8 Wiivers. To provide, offer, or execute a
producti on contract that includes a waiver of any
producer right or any obligation of a contractor or
processor established under this Act.

(9) Forum To execute an production contract
requiring a cause of action to be brought in a |ocation
other than the state in which the commbdity subject to
the production contract is grown or produced.

(10) Limtation on danmages. To provide, offer, or
execute a production contract that contains |anguage
[imting the producer's damages in the event of a breach
or other failure to performthe production contract by
t he contractor.

(11) Contract inputs. To provide, offer, or execute
a production contract in which the contractor requires
the wuse of certain contract inputs but also attenpts to
limt its liability for a failure of the contract inputs
to perform in accordance with the producer's reasonable
expect ati ons.

(12) Use of certain undefined terms. To provide,

offer, or execute a production contract requiring or

suggesting that the producer "segregate", "identity
preserve", or "channel " t he comodity, or using
variations or derivatives of these terns, W t hout

providing definitions of these terns and guidelines

descri bi ng how producers shoul d satisfy t hese
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requirenents.
(13) Alter the quality, quantity, or delivery tines

of contract inputs provided to the producer.

Section 35. Waivers unenforceable. Any provision of a
production contract that waives a producer right or an
obligation of a contractor established by this Act 1is void
and unenforceable. This Section does not affect other
provi sions of a production contract or a related docunent,
policy, or agreenent that can be given effect w thout the

voi ded provi si on.

Section 40. Choice of law, forum Any condi tion,
stipulation, or provision requiring the application of the
| aw of a state other than the State of Illinois, or requiring
a cause of action to be brought in a state other than the

State of Illinois, is void and unenforceabl e.

Section 45. Penalties and enforcenent.

(a) Gvil penalties. A contractor commtting an unfair
practice under Section 30 is subject to a civil penalty of up
to $1000 per violation per day.

(b) Crimnal penalties. A contractor commtting an
unfair practice wunder Section 30 is gquilty of a Cass C
m sdeneanor .

(c) Private cause of action. A producer who suffers
damages because of a contractor's violation of this Act may
bring a private civil action against the contractor and
obtain appropriate legal and equitable relief, including
damages.

(1) Attorneys fees. In a civil action against the
contractor, the court shall award any producer who is the
prevailing party reasonable attorney fees and other

[itigation expenses.
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(2) Injunctive relief. I n or der to obt ain
injunctive relief, the producer is not required to post a
bond, prove the absence of an adequate renmedy at |aw, or
show t he exi stence of special circunstances, unless the
court for good cause otherwise orders. The court may
order any formof prohibitory or mandatory relief that is
appropriate under principles of equity, including but not
limted to issuing a tenporary or permanent restraining
or der.

(d) Enforcenent by Attorney Ceneral. The Attorney
CGeneral's office is the agency primarily responsible for
enforcing this Act. In enforcing the provisions of this Act,
the Attorney CGeneral may do all of the foll ow ng:

(1) Injunctions. Apply to the circuit court for an
injunction to do any of the follow ng:

(A) Restrain a contractor from engaging in
conduct or practices in violation of this Act.

(B) Require a contractor to conply wth a
provi sion of this Act.

(2) Subpoenas. Apply to the circuit court for the
i ssuance of a subpoena to obtain a production contract or
material related to actions undertaken in entering into
the production contract or related to the intent with
whi ch those actions were taken, for purposes of enforcing
this Act.

(3) Penalties. Bring an action in the circuit court

to enforce penalties provided in subsections (a) and (b).

Section 50. Rulemaking. The Director nust adopt rules
necessary to inplenment this Act not later than January 1,

2002.

Section 55. Applicability

(a) Ceneral Rule. Except as provided in subsection (b),
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this Act applies to production contracts in force on or after
the effective date of this Act, regardless of the date the
production contract is executed.

(b) Exceptions. Section 15, relating to disclosure of
material ternms and conditions, Section 25, relating to
production contracts involving investnent requirenents, and
Section 40, relating to choice of |aw and forum shall apply
to production contracts executed or substantively anmended

after the effective date of this Act.

Section 90. The Freedomof Information Act is anmended by

changing Section 7 as foll ows:

(5 ILCS 140/ 7) (fromCh. 116, par. 207)

Sec. 7. Exenptions.

(1) The followi ng shall be exenpt from inspection and
copyi ng:

(a) Information specifically pr ohi bi t ed from
disclosure by federal or State law or rul es and
regul ati ons adopted under federal or State | aw.

(b) Information t hat, if di scl osed, woul d
constitute a clearly wunwarranted invasion of personal
privacy, unless the disclosure is consented to in witing
by the individual subjects of +the information. The
di scl osure of information that bears on the public duties

of public enployees and officials shall not be considered

an invasion of personal privacy. | nformati on exenpted
under this subsection (b) shall include but 1is not
limted to:

(i) files and personal information maintained
W th respect to clients, patients, residents,
students or other individuals receiving social,
medi cal , educati onal , vocati onal , financi al,

supervisory or custodial care or services directly
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or indirectly from federal agencies or public
bodi es;

(1i) personnel files and personal information
mai ntai ned with respect to enpl oyees, appointees or
elected officials of any public body or applicants
for those positions;

(rit) files and per sonal i nformation

mai ntained wth respect to any applicant, registrant

or |icensee by any public body cooperating with or
engaged in pr of essi onal or occupati onal
regi stration, licensure or discipline;

(tv) information required of any taxpayer in
connection wth the assessnent or collection of any
tax unless disclosure is otherwise required by State
statute; and

(v) information revealing the identity of
persons who file conplaints W th or provi de
information to admnistrative, investigative, |aw
enforcenent or penal agencies; provided, however,
t hat identification of W t nesses to traffic
accidents, traffic accident reports, and rescue
reports may be provided by agencies of | ocal
governnment, except in a case for which a crimna
investigation is ongoing, wthout constituting a
clearly wunwarranted per se invasion of personal
privacy under this subsection
(c) Records conpiled by any public body for

adm ni strative enf or cenent proceedings and any |aw
enforcenment or correctional agency for |aw enforcenent
purposes or for internal matters of a public body, but
only to the extent that disclosure woul d:

(1) interfere wwth pending or actually and
reasonably contenplated | aw enforcenent proceedi ngs

conducted by any law enforcenent or correctional
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agency;

(1i) interfere with pending admnistrative
enforcenent proceedings conducted by any public
body;

(ti1) deprive a person of a fair trial or an
i npartial hearing;

(tv) unavoidably disclose the identity of a
confidential source or confidential i nformation
furni shed only by the confidential source;

(v) disclose uni que or speci al i zed
i nvestigative techniques other than those generally
used and known or disclose internal docunments of
correctional agenci es rel ated to det ecti on,
observation or investigation of incidents of crine
or m sconduct;

(vi) constitute an i nvasi on of personal
privacy under subsection (b) of this Section;

(vii) endanger the life or physical safety of
| aw enf orcenent personnel or any other person; or

(viii) obstruct an ongoi ng crim nal
i nvesti gati on.

(d) Crimnal history record information maintained

by State or local crimnal justice agencies, except the

foll ow ng which shall be open for public inspection and

copyi ng:

(1) <chronologically mai nt ai ned arrest
information, such as traditional arrest 1logs or
bl otters;

(i) the name of a person in the custody of a
| aw enforcenent agency and the charges for which
t hat person is being held,;

(ti1) court records that are public;

(tv) records that are otherwi se available

under State or local |aw or
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(v) records in which the requesting party is
the individual identified, except as provi ded under
part (vii) of paragraph (c) of subsection (1) of
this Section.

"Crimnal history record information" neans data
identifiable to an i ndi vi dual and consi sting of
descriptions or not ati ons of arrests, detentions,
indictnments, informations, pre-trial proceedings, trials,
or other formal events in the crimnal justice system or
descriptions or notations of crimnal charges (including
crimnal violations of local nunicipal ordinances) and
t he nat ure of any disposition arising therefrom
i ncludi ng sentencing, court or correctional supervision,
rehabilitation and release. The term does not apply to
statistical records and reports in which individuals are
not identified and fromwhich their identities are not
ascertainable, or to information that 1is for <crimna
i nvestigative or intelligence purposes.

(e) Records that relate to or affect the security
of correctional institutions and detention facilities.

(f) Prelimnary drafts, notes, recommendat i ons,
menoranda and other records in which opinions are
expressed, or policies or actions are fornul ated, except
that a specific record or relevant portion of a record
shal |l not be exenpt when the record is publicly cited and
identified by the head of the public body. The exenption
provided in this paragraph (f) extends to all those
records of officers and agencies of the General Assenbly
that pertain to the preparation of |egislative docunents.

(g) Trade secrets and commercial or financial
i nformati on obtai ned froma person or business where the
trade secrets or information are proprietary, privileged
or confidential, or where disclosure of the trade secrets

or information may cause conpetitive harm including al
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information determned to be confidential under Section
4002 of the Technol ogy Advancenent and Devel opnent Act.
Not hi ng cont ai ned in this paragraph (g) shall be
construed to prevent a person or business from consenting
to disclosure.

(h) Proposals and bids for any contract, grant, or
agreenent, i ncl udi ng information which if it were
di sclosed would frustrate procurenent or gi ve an
advantage to any person proposing to enter into a
contractor agreenment wth the body, until an award or
final selection is made. Information prepared by or for
the body in preparation of a bid solicitation shall be
exenpt until an award or final selection is made.

(1) Valuable fornulae, desi gns, dr awi ngs and
research data obtained or produced by any public body
when di scl osure coul d reasonably be expected to produce
private gain or public |oss.

(j) Test guesti ons, scoring keys and ot her
exam nation data used to adm ni ster an academ c
exam nation or determined the qualifications of an
applicant for a |icense or enploynent.

(k) Architects' plans and engineers' t echni cal
subm ssions for projects not constructed or devel oped in
whole or in part wth public funds and for projects
constructed or developed with public funds, to the extent
t hat disclosure woul d conprom se security.

(1) Library circulation and or der records
identifying library users with specific material s.

(m Mnutes of neetings of public bodies closed to
the public as provided in the Open Meetings Act until the
public body nmakes the mnutes available to the public
under Section 2.06 of the Open Meetings Act.

(n) Conmunications between a public body and an

attorney or auditor representing the public body that
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woul d not be subject to discovery in Ilitigation, and
materials prepared or conpiled by or for a public body in
anticipation of a crimnal, civil or admnistrative
proceedi ng upon the request of an attorney advising the
public body, and materials prepared or conpiled wth
respect to internal audits of public bodies.

(o) Information received by a primary or secondary
school, college or university under its procedures for
the evaluation of faculty nenbers by their academc
peers.

(p) Admnistrative or t echni cal i nformation
associated with automated data processing operations,
including but not Ilimted to sof t war e, operating

protocols, conputer program abstracts, file |ayouts,

source listings, object nodules, |oad nodules, user
gui des, docunentation pertaining to all logical and
physi cal desi gn of conputerized systens, enployee
manual s, and any other information that, if disclosed,

woul d jeopardize the security of the systemor its data
or the security of materials exenpt under this Section.

(q) Docunments or materials relating to collective
negotiating matters between public bodies and their
enpl oyees or representatives, except that any final
contract or agreenment shall be subject to inspection and
copyi ng.

(r) Drafts, notes, recomendations and nenoranda
pertaining to the financing and marketing transactions of
the public body. The records of ownership, registration,
transfer, and exchange of nunicipal debt obligations, and
of persons to whom paynent wth respect to t hese
obligations is nade.

(s) The records, docunents and information rel ating
to real estate purchase negotiations wuntil those

negoti ati ons have been conpleted or otherw se term nated.
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Wth regard to a parcel involved in a pending or actually
and reasonably contenplated emnent domain proceeding
under Article VII of the Code of Cvil Procedure,
records, docunents and information relating to that
parcel shall be exenpt except as may be all owed under
di scovery rul es adopted by the Illinois Suprene Court.
The records, docunents and information relating to a real
estate sale shall be exenpt until a sale is consunmat ed.

(t) Any and all proprietary informati on and records
related to the operation of an intergovernnmental risk
managenent associ ation or self-insurance pool or jointly
self-adm nistered health and accident cooperative or
pool .

(u) Information concer ni ng a university's
adj udi cation of student or enpl oyee grievance or
disciplinary cases, to the extent that disclosure would
reveal the identity of the student or enployee and
informati on concerning any public body's adjudication of
student or enployee grievances or disciplinary cases,
except for the final outcone of the cases.

(v) Course materials or research materials used by
faculty nenbers.

(w Information related solely to the interna
personnel rules and practices of a public body.

(x) Information contained in or rel ated to
exam nation, operating, or condition reports prepared by,
on behalf of, or for the use of a public body responsible
for t he regul ati on or super vi si on of financial
institutions or insurance conpanies, unless disclosure is
otherwi se required by State | aw.

(y) Information the di scl osure of whi ch IS
restricted under Section 5-108 of the Public Uilities
Act .

(z) WManuals or instruction to staff that relate to
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establishment or <collection of liability for any State
tax or that relate to investigations by a public body to
determ ne violation of any crimnal |aw

(aa) Applications, related docunents, and nedi cal
records recei ved by t he Experi nment al Organ
Transpl antation Procedures Board and any and al
docunents or other records prepared by the Experinental
Organ Transplantation Procedures Board or its staff
relating to applications it has received.

(bb) Insurance or self insurance (including any
i ntergovernnental risk managenent association or self
i nsurance pool) clains, | oss or risk managenent
i nformation, records, data, advice or conmunications.

(cc) Information and records held by the Departnent
of Public Health and its authorized representatives
relating to known or suspected cases of sexually
transm ssi bl e di sease or any information the disclosure
of which is restricted under the |Illinois Sexually
Transm ssi bl e D sease Control Act.

(dd) Information t he di scl osure of which 1is
exenpt ed under Section 30 of the Radon Industry Licensing
Act .

(ee) Firmperformance eval uati ons under Section 55
of the Architectural, Engineering, and Land Surveying
Qualifications Based Sel ection Act.

(ff) Security portions of system safety program
pl ans, investigation reports, surveys, schedules, |ists,
data, or information conpiled, collected, or prepared by
or for the Regional Transportation Authority wunder
Section 2.11 of the Regional Transportation Authority Act
or the State of Mssouri under the Bi-State Transit
Safety Act.

(gg) Information t he di scl osure of which is

restricted and exenpted under Section 50 of the Illinois
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Prepaid Tuition Act.

(hh) Information t he di scl osure of which is
exenpt ed under Section 80 of the State Gft Ban Act.

(i) Beginning July 1, 1999, information that would
di scl ose or mght lead to the disclosure of secret or
confidential information, codes, algorithns, prograns, or
private keys intended to be used to create electronic or
digital signatures under the Electronic Commerce Security
Act .

(jj) Information contained in a |local energency
energy plan submtted to a municipality in accordance
with a local enmergency energy plan ordinance that is
adopt ed under Section 11-21.5-5 of the IIlinois Minicipal
Code.

(kk) (ft) Information and data concerning the
di stribution of surcharge noneys collected and remtted
by W rel ess carriers under the Wreless Energency
Tel ephone Safety Act.

(I'l) Production contracts subnmitted for review to

the Director of Agriculture under Section 15 of the

Agricul ture Producer Protection Act.

(2) This Section does not authorize wthholding of

information or limt the availability of records to the
public, except as stated in this Section or otherw se
provided in this Act.
(Source: P.A 90-262, eff. 7-30-97; 90-273, eff. 7-30-97;
90- 546, eff. 12-1-97; 90-655, eff. 7-30-98; 90-737, eff.
1-1-99; 90-759, eff. 7-1-99; 91-137, eff. 7-16-99; 91-357,
eff. 7-29-99; 91-660, eff. 12-22-99; revised 1-17-00.)

Section 99. Effective date. This Section and Section 50
take effect upon becomng |law. The remainder of +this Act

takes effect on January 1, 2002."
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