92_HB0638 LRB9204683JMrb

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30

AN ACT concerning the Departnment of Children and Famly

Ser vi ces.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Children and Famly Services Act is
anended by changing Sections 7, 7.3, and 35.6 and adding

Section 5d as foll ows:

(20 1LCS 505/5d new)

Sec. 5d. Advocacy Ofice for Children and Fanilies. The

Departnent of Children and Fanmily Services shall establish

and nai ntain an Advocacy Ofice for Children and Fanilies

that shall, in addition to other duties assigned by the

Director, receive and respond to conplaints that may be filed

by children, parents, caretakers, and relatives of children

receiving child welfare services from the Departnent of

Children and Fanmly Services or its agents. The Department

shal | pr onul gat e policies and procedures for filing,

processing, investigating, and resolving the conplaints. The

Departnment shall make a final report to the conplainant of

its findings. If a final report is not completed, the

Departnent shall report on its disposition every 30 days.

The Advocacy Ofice shall include a statewide toll-free

t el ephone nunber that may be used to file conmplaints, or to

obtain information about the delivery of <child welfare

services by the Departnent or its agents. This tel ephone

nunber shall be included in all appropriate notices and
handbooks regar di ng servi ces avail abl e t hr ough t he
Depart ment.

(20 ILCS 505/7) (from Ch. 23, par. 5007)

Sec. 7. Pl acenent of children; considerations.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-2- LRB9204683JMrb

(a) In placing any child under this Act, the Departnment
shall place such child, as far as possible, in the care and
custody of sone individual holding the sane religious belief
as the parents of the child, or with sonme child care facility
which 1is operated by persons of like religious faith as the
parents of such child.

(b) In placing a child under this Act, the Departnent
may place a child with a relative if the Departnment has
reason to believe that the relative wll be able to
adequately provide for the child s safety and welfare. The
Departnent may not place a child with a relative, wth the
exception of certain circunstances which may be wai ved as
defined by the Departnent in rules, if the results of a check
of the Law Enforcenent Agency Data System (LEADS) identifies
a prior crimnal conviction of the relative or any adult
menber of the relative's household for any of the follow ng
of fenses under the Crimnal Code of 1961

(1) rnurder

(1.1) solicitation of nurder

(1.2) solicitation of nmurder for hire;

(1.3) intentional hom cide of an unborn child;
(1.4) voluntary mansl aughter of an unborn child;
(1.5) involuntary mansl aughter;

(1.6) reckless hom cide;

(1.7) conceal nrent of a hom cidal death

(1.8) involuntary mansl aughter of an unborn chil d;
(1.9) reckless hom cide of an unborn child;

(1.10) drug-induced hom ci de;

(2) a sex offense under Article 11, except offenses

described in Sections 11-7, 11-8, 11-12, and 11-13;

(3) kidnapping;
(3.1) aggravated unlawful restraint;
(3.2) forcible detention;

(3.3) aiding and abetting child abduction;
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(4) aggravated ki dnappi ng;

(5) child abduction;

(6) aggravated battery of a child;

(7) crimnal sexual assault;

(8) aggravated crimnal sexual assault;

(8.1) predatory crimnal sexual assault of a child;

(9) crimnal sexual abuse;

(10) aggravated sexual abuse;

(11) heinous battery;

(12) aggravated battery with a firearm

(13) tanpering wth food, drugs, or cosnetics;

(14) drug-induced infliction of great bodily harm

(15) aggravated stal ki ng;

(16) hone invasion;

(17) wvehicular invasion;

(18) crimnal transm ssion of HV;

(19) crimnal neglect of an elderly or disabled
per son;

(20) child abandonnent;

(21) endangering the life or health of a child;

(22) ritual mutilation

(23) ritualized abuse of a child;

(24) an offense in any other state the elenents of
which are simlar and bear a substantial relationship to
any of the foregoing offenses.

For the purpose of this subsection, "relative" shall include
any person, 21 years of age or over, other than the parent,
who (i) is currently related to the child in any of the
followng ways by blood or adoption: grandparent, sibling,
great - grandparent, uncle, aunt, nephew, niece, first cousin,
great-uncle, or great-aunt; or (ii) is the spouse of such a
relative; or (iii) is the child s step-father, step-nother,
or adul t step-brother or step-sister; "relative" also

i ncludes a person related in any of the foregoing ways to a
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sibling of a child, even though the person is not related to
the child, when the child and its sibling are placed together
with that person. Arelative with whom a <child is placed
pursuant to this subsection may, but is not required to,
apply for licensure as a foster famly hone pursuant to the
Child Care Act of 1969; provided, however, that as of July 1,
1995, foster care paynents shall be made only to |icensed
foster famly homes pursuant to the terns of Section 5 of
this Act.

(c) In placing a child under this Act, the Departnent
shall ensure that the <child's health, safety, and best
interests are net in making a famly foster care placenent.
The Departnent shall consider the individual needs of the
child and the capacity of the prospective foster or adoptive

parents to neet the needs of the child. Wen a child nust be

placed outside his or her home and cannot be i medi ately

returned to his or her parents or guardian, a conprehensive,

i ndi viduali zed assessnent shall be perforned of that child at

which tine the needs of the child shall be deternined. Only

if race, col or, or national origin is identified as a

legitinate factor in advancing the child' s best interests

shall it be considered. Race, color, or national origin

shal | not be routinely considered in nmaking a placement

decision. The Departnent shall make special efforts for the
diligent recruitnment of potential foster and adoptive
famlies that reflect the ethnic and racial diversity of the
children for whom foster and adoptive hones are needed.
"Special efforts" shall include contacting and working wth
community organizations and religious organizations and may
i nclude contracting with those organi zations, utilizing |ocal
medi a and other local resources, and conducting outreach
activities.

(c-1) At the time of placenent, the Departnent shal

consi der concurrent planning, as described in subsection
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(I-1) of Section 5, so that pernmanency nmay occur at the
earliest opportunity. Consideration should be given so that
if reunification fails or is delayed, the placenent nmade is
t he best avail abl e placenent to provide permanency for the
chi | d.

(d) The Departnent nmay accept gifts, grants, offers of
services, and other contributions to use in nmeking special
recruitment efforts.

(e) The Departnent in placing children in adoptive or
foster care homes may not, in any policy or practice relating
to the placenent of children for adoption or foster care,
discrimnate against any <child or prospective adoptive or
foster parent on the basis of race.

(Source: P.A 89-21, eff. 7-1-95; 89-422; 89-428, eff.
12-13-95; 89-462, eff. 5-29-96; 89-626, eff. 8-9-96; 90-27,
eff. 1-1-98; 90-28, eff. 1-1-98; 90-608, eff. 6-30-98.)

(20 1LCS 505/7.3)

Sec. 7.3. Placenent plan. The Departnent shall devel op
and inplement a witten plan for placing children. The plan
shal |l include at |east the follow ng features:

(1) A plan for recruiting mnority adoptive and
foster famlies. The plan shall include strategies for
using existing resources in mnority conunities, use of
mnority outreach staff whenever possible, use of
mnority foster hones for placenments after birth and
bef ore adoption, and ot her techni ques as appropri ate.

(2) A plan for training adoptive and foster
famlies of mnority children.

(3) A plan for enploying social workers in adoption
and foster care. The plan shall include staffing goals
and obj ecti ves.

(4) A plan for ensuring that adoption and foster

care workers attend training offered or approved by the
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Department regarding the State's goal of encouraging
cul tural diversity and the needs of special needs
chi | dren.

(5) A plan that includes policies and procedures

f or determining for each child requiring placement

outside of his or her hone, and who cannot be i medi ately

returned to his or her parents or guardi an, the pl acement

needs of that child. In the rare instance when an

i ndi vidual i zed assessnent identifies, documents, and

substantiates that race, color, or national origin is a

factor that needs to be considered in advancing a

particular child' s best interests, it shall be consi dered

in maki ng a pl acenent.

(Source: P.A 89-422.)

(20 | LCS 505/ 35. 6)

Sec. 35. 6. St at e-wi de Fost er - - - par ent - - st at e- wt de;
toll-free tel ephone nunber.

(a) There shall be a State-wide, toll-free telephone
nunber for any person fester-parents, whether or not nandated
by law, to report to the Inspector Ceneral of the Departnent,
suspected m sconduct, nal feasance, m sfeasance, or violations
of rules, procedures, or Jlaws by Departnent enployees,
service providers, or contractors that is detrinental to the
best interest of <children receiving care, services, or
training fromor who were comitted to the Departnent as
allowed wunder Section 5 of this Act. | medi atel y upon
recei pt of a telephone <call regarding suspected abuse or
neglect of <children, the Inspector CGeneral shall refer the
call to the Child Abuse and Neglect Hotline or to the State
Pol i ce as mandated by the Abused and Neglected Child
Reporting Act and Section 35.5 of this Act. A mandat ed

reporter shall not be relieved of his or her duty to report

incidents to the Child Abuse and Neglect Hotline referred to
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in this subsection. The |Inspector GCeneral shall also
establish rules and procedures for evaluating reports of
suspect ed m sconduct and violation of rules and for
conducting an investigation of such reports.

(b) The Inspector General shall prepare and nmaintain
witten records fromthe reporting source that shall contain
the followng information to the extent known at the tine the
report is made: (1) the nanmes and addresses of the child and
the person responsible for the child' s welfare; (2) the
nature of the m sconduct and the detrinment cause to the
child's best interest; (3) the nanes of the persons or
agencies responsible for the alleged m sconduct . Any
i nvestigation conducted by the Inspector General pursuant to
such information shall not duplicate and shall be separate
from the investigation mandated by the Abused and Negl ect ed
Child Reporting Act. However, the |Inspector General may
include the results of such investigation in reports conpiled
under this Section. At the request of the reporting agent,
the Inspector General shall keep the identity of t he
reporting agent strictly confidential fromthe operation of
the Departnent, until the Inspector General shall determ ne
what recommendations shall be made with regard to discipline
or sanction of the Departnent enpl oyee, service provider, or
contractor, wth the exception of suspected child abuse or
negl ect which shall be handl ed consistent with the Abused and
Negl ected Child Reporting Act and Section 35.5 of this Act.
The Departnent shall take whatever steps are necessary to
assure that a person making a report in good faith under this
Section is not adversely affected solely on the basis of
havi ng made such report.

(Source: P.A 88-7; 88-491.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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