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AN ACT concerning the regul ati on of professions.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Pet r ol eum Equi pnent Contractors Licensing Act.

Section 5. Definitions. For the purposes of this Act:

"Enpl oyee" neans a |licensee or a person who is currently
enpl oyed by a contractor |icensed under this Act whose ful
or part-tinme duties include any activity specified in Section
35 of this Act.

" Person" nmeans a natural person or any conpany,
corporation, or other business entity.

"Petrol eum equi prent contractor" neans a person, comnpany,
or corporation that installs, repairs, or renoves underground

st or age tanks.

Section 10. Li censure requirenent; i njunction.
Beginning 6 nonths after the effective date of this Act, no
person, firm association, or corporation shall act as a
petrol eum equi pnent contractor or enployee, advertise or
assunme to act as a petroleum equipnent contractor or
enpl oyee, or wuse any title inplying that the person, firm
associ ation, or corporation is engaged in such practice or
occupation, unless licensed by the State Fire Marshal.

The State Fire Marshal, in the nane of the People,
through the Attorney General, the State's Attorney of any
county, any resident of the State, or any legal entity within
the State may apply for injunctive relief in any court to
enjoin a person who has not been issued a |icense or whose
license has been suspended, revoked, or not renewed, from

practicing as a petrol eum equi pnent contractor, and, upon the
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filing of a verified petition, the court, if satisfied by
affidavit or otherwse that the person is or has been
practicing in violation of this Act, may enter a tenporary
restraining order or prelimnary injunction, w thout bond,
enj oi ning the defendant fromfurther activity. A copy of the
verified conplaint shall be served upon the defendant and the
proceedi ngs shall be conducted as in other civil cases. | f
it is established that the defendant has been, or s
practicing in violation of this Act, the court may enter a
j udgnent perpetually enjoining the defendant from any further
unlicensed activity. In the case of violation of any
i njunctive order or judgnment entered under the provisions of
this Section, the court may sunmarily try and punish the

of fender for contenpt of court. Such injunctive proceeding

shall be in addition to all penalties and other renedies in
this Act.

Section 15. Deposit of fees. Al fees col |l ected
pursuant to this Act shall be deposited into the Fire

Preventi on Fund.

Section 25. Rules; report. The State Fire Marshal shal
promul gate rules consistent with the provisions of this Act
for the adm nistration and enforcenent of this Act and may
prescribe fornms that shall be issued in connection with the
rules promul gated under this Act. The rules shall include
st andar ds and criteria for registration, professional

conduct, and discipline.

Section 30. Investigators. The State Fire Marshal may
enpl oy, in conformty W th the Personnel Code, the
prof essional, technical, investigative, or clerical help that
may be necessary for the enforcenent of this Act. Each

investigator shall have a mninmumof 2 years investigative
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experience out of the preceding 5 years.

An investigator may not hold an active license issued
pursuant to this Act or have any fiduciary interest in any
busi ness |icensed under this Act. This prohibition does not
prohibit the investigator fromholding stock in a publicly
traded business licensed or regulated wunder this Act ,
provided that the investigator does not hold nore than 5% of

the stock of the business.

Section 35. Licensure qualifications and fees.
(a) Applicants for a license nmust submt to the Ofice
all of the follow ng:

(1) fees as established by the Ofice;

(2) evidence of regi stration as an Illinois
corporation or evidence of conmpliance wth the Assuned
Busi ness Nanme Act;

(3) evidence of financial responsibility in a
m ni mum anount of $1, 000,000 through liability insurance,
sel f-insurance, group insurance, group self-insurance, or
risk retention groups that nust i ncl ude conpl et ed
operations and environnental inpairnment; and

(4) evidence of conpliance with the qualifications
and standards established by the Ofice.

(b) The contractor mnust possess a license from the
Ofice to performthe follow ng types of activity:

(1) installation of underground storage tanks;

(2) repair of USTs, whi ch shal | i ncl ude
retrofitting and installation of cathodic protection
syst ens;

(3) decomm ssioning of USTs including abandonnent
in place;

(4) relining of USTs;

(5) tank and piping tightness testing;

(6) testing of cathodic protection systens; and
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(7) any other category established by the Ofice of

the State Fire Marshal
(c) The Ofice of the Fire Marshal shall adopt rules
outlining the mninmum anount of training required for
per sonnel engaged in Underground Storage Tank activity

regul at ed under this Act.

Section 40. Application. Each application for a |license
to practice under this Act shall be in witing and signed by
the applicant on forns provided by the Ofice of the State
Fire Marshal .

Section 45. |Issuance of |icense; renewal.

(a) The State Fire Marshal shall, upon the applicant's
satisfactory conpletion of the requirenents authorized under
this Act, and upon receipt of the requisite fees, 1issue the
appropriate license and wallet <card showi ng the nanme and
busi ness | ocation of the |licensee, the dates of issuance and
expiration, and shall contain a photograph of the |icensee
provided to the State Fire Marshal

(b) Each licensee may apply for renewal of his or her
license wupon paynent of the requisite fee. The expiration
date and renewal period for each license issued under this
Act shall be set by rule. Failure to renew within 60 days of
the date shall cause the license to | apse. A | apsed license
may not be reinstated until a witten application is filed,
the renewal fee is paid, and a $50 reinstatement fee is paid.
The renewal and reinstatenent fees shall be waived for
persons who did not renew while on active duty in the
mlitary and who file for renewal or restoration within one
year after discharge fromthe active duty service.

(c) Al f ees paid pur suant to this Act are

non-r ef undabl e.
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Section 50. Ret urned checks. Any person who on 2
occasions issues or delivers a check or other order to the
State Fire Marshal that is not honored by the financial

institution wupon which it is drawn because of insufficient

funds in his or her account, shall pay to the State Fire
Marshal, in addition to the amount owi ng upon the check or
other order, a fee of $50. |If the check or other order was

issued or delivered in paynent of a renewal fee and the
|icensee whose |icense has |apsed continues to practice
wi t hout paying the renewal fee and the $50 fee required under
this Section, an additional fee of $100 shall be inposed for
practicing without a current |icense. The State Fire Marshal
shall notify the |licensee whose |license has |apsed within 30
days after the discovery by the State Fire Marshal that the
licensee is practicing without a current |icense, that the
person is acting as a petroleum equipnent contractor or
enpl oyee, as the case nay be, wthout a Ilicense, and the
anount due to the State Fire Marshal, which shall include the
| apsed renewal fee and all other fees required by this
Section. |If after the expiration of 30 days fromthe date of
such notification, the licensee whose |icense has |apsed
seeks a current license, he or she shall apply to the State
Fire Marshal for reinstatenent of the |I|icense and pay al

fees due to the State Fire Marshal. The State Fire Marshal
may establish a fee for the processing of an application for
reinstatenent of a license that allows the State Fire Marshal
to pay all costs and expenses incident to the processing of
this application. The State Fire Marshal may waive the fees
due wunder this Section in individual cases where he or she
finds that the fees would be unreasonable or unnecessarily

bur densone.

Section 60. License renewal; display of |icense;

i nspecti on.
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(a) As a condition of renewal of a license, the State
Fire Marshal may require the licensee to report information
pertaining to his or her practice that the State Fire Mrshal
determnes to be in the interest of public safety.

(b) A licensee shall report a change in home or office
address within 10 days.

(c) Each Ilicensee shall promnently display his or her
license to practice at each place fromwhich the practice 1is
bei ng perforned. | f nore than one |ocation is used, branch
office certificates shall be issued upon paynent of the fees
to be established by the State Fire Marshal. Each enpl oyee
shall carry on his or her person a wallet card issued by the
State Fire Marshal

(d) If a license or certificate is lost, a duplicate
shal | be issued upon paynent of the required fee to be
established by the State Fire Marshal. |If a licensee w shes
to change his or her nanme, the State Fire Marshal shall issue
a license in the new nane upon paynent of the required fee
and upon receipt of satisfactory proof that the change was
done in accordance with | aw.

(e) Each licensee shall permit his or her facilities to
be inspected by representatives of the Ofice of the State

Fire Marshal.

Section 65. Disciplinary actions. Li censees shall be
subject to disciplinary action for any of the foll ow ng:

(1) obtaining or renewing a |license by the use of
fraud or material deception;

(2) being professionally inconpetent as manifested
by poor standards of service;

(3) engaging in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud, or harmthe public in the course of professional

services or activities;
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(4) being convicted of a crine t hat has a
substantial relationship to his or her practice or an
essential elenment of which is msstatenent, fraud, or
di shonesty, being convicted in this or another state of
any crime that is a felony under the laws of Illinois or
of that state, or being convicted of a felony in a
federal court, unless the licensee denonstrates that he
or she has been sufficiently rehabilitated to warrant the
public trust;

(5) performng any service in a grossly negligent
manner or permtting any licensed enployee to perform
services in a grossly negligent manner, regardl ess of
whet her actual damage or damage to the public IS
est abl i shed;

(6) being a habitual drunk or having a habitual
addiction to the use of norphine, cocaine, controlled
substances, or other habit-form ng drugs;

(7) wllfully receiving conpensation, directly or
indirectly, for any professional service not actually
render ed,

(8) having disciplinary action taken against his or
her license in another State;

(9) contracting or assisting unlicensed persons to
performservices for which a license is required under
this Act;

(10) permtting the wuse of his or her license to
enabl e an unlicensed person or agency to operate as a
| i censee;

(11) performng and charging for services wthout
havi ng aut horization to do so from the nenber of the
public being served; or

(12) failing to conply with any provision of this

Act or the rules adopted under this Act.
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Section 70. Conpl ai nt s. Al conplaints concer ni ng
violations regarding |icensees or unlicensed activity shal

be received and | ogged by the State Fire Marshal .

Section 75. Formal charges; hearings.

(a) Following the investigative process, the State Fire
Marshal nmay file formal charges against the |icensee. The
formal charges shall, at a mnimum inform the |I|icensee of
the facts that conprise the basis of the charge and that are
specific enough to enable the licensee to defend hinself or
hersel f.

(b) Each licensee whose conduct is the subject of a
formal charge that seeks to inpose disciplinary action
agai nst the licensee shall be served notice of the form
charge at | east 30 days before the date of the hearing, which
shal | be presided over by a hearing officer authorized by the
State Fire Marshal. Service shall be considered to have been
given if the notice was personally received by the |licensee
or if the notice was sent by certified mail, return receipt
requested, to the Ilicensee at the |licensee' s |ast known
address as listed with the State Fire Marshal.

(c) The notice of formal charges shall inform the
licensee (i) of the tinme, date, and place of the hearing;
(1i) that the licensee shall appear personally at the hearing
and may be represented by counsel; (iii) that the licensee
shal |l have the right to produce w tnesses and evidence in his
or her behalf and shall have the right to cross-exam ne
W t nesses and exam ne evidence produced agai nst him or her;
(tv) that the hearing could result in disciplinary action
being taken against his or her license; (v) that rules for
t he conduct of these hearings exist and it may be in the
licensee's best interest to obtain a copy; (vi) that a
hearing officer authorized by the State Fire Mirshal shal

preside at the hearing and follow ng the conclusion of the
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heari ng shall make findings of fact, conclusions of law, and
recommendat i ons to the State Fire Mirshal as to what
disciplinary action, if any, should be inposed on the
licensee; and (vii) that the State Fire Marshal may continue
t he hearing.

(d) The hearing officer authorized by the State Fire
Mar shal shall hear the evidence produced in support of the
formal charges and any contrary evidence produced by the
licensee. At the conclusion of the hearing, the hearing
officer shall make findings of fact, conclusions of [aw, and
recommendati ons and submt themto the State Fire Marshal and
to all parties to the proceeding. Subm ssion to the |icensee
shal | be considered as having been nmade if done in a simlar
fashion as service of the notice of formal charges. Wthin
20 days after such service, any party to the proceeding may
present to the State Fire Marshal a notion, in witing, for a
rehearing that specifies the grounds for rehearing.

(e) The State Fire Marshal, following the tinme all owed
for filing a notion for rehearing, shall review the hearing
officer's findi ngs of fact, conclusions of Jlaw, and
recommendations and any notions filed subsequent to the
findings, conclusions, and reconmendati ons. After review ng
this information, the State Fire Marshal may hear oral
argunents, prior to issuing an order. The report of findings
of fact, conclusions of Jlaw, and recomendations of the
hearing officer shall be the basis for the State Fire
Mar shal ' s order

If the State Fire Marshal finds that substantial justice
was not done, he or she may issue an order in contravention
to t he findi ngs of fact, conclusions of Jlaw, and
recommendations of the hearing officer. The finding is not
adm ssible in evidence against the person in a crimnal
prosecution brought for the violation of this Act.

(f) Al proceedings pursuant to this Section are matters
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of public record and shall be preserved.

Section 80. Sanctions.

(a) The State Fire Marshal shall inpose any of the
foll ow ng sanctions, singly or in conbination, when he or she
finds that a licensee is guilty of any offense described in
Section 65:

(1) revocation;
(2) suspension for any period of tine;

(3) reprimand or censure;

(4) placenent on pr obati onary st at us and
requi r enent t hat t he licensee submt any of the
fol | ow ng:

(A) report regularly to the State Fire Marshal
upon matters that are the basis of the probation;

(B) <continue or renew professional education
until a satisfactory degree of skill has been
attained in those areas that are the basis of the
probation; or

(C© any other reasonable requi renents or
restrictions as are proper;

(5) refusal to issue, renew, or restore; or
(6) revocation of probation that has been granted
and inposition of any other discipline in this subsection

(a) when the requirenents of probation have not been

fulfilled or have been viol at ed.

(b) The State Fire Mrshal my summarily suspend a
license under this Act, wthout a hearing, sinultaneously
with the filing of a formal conplaint and notice for a
hearing, if the State Fire Marshal finds that the continued
operations of the individual would constitute an i mredi ate
danger to the public. 1In the event the State Fire Marshal
suspends a license wunder this subsection, a hearing by the

hearing officer designated by the State Fire Marshal shall be
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held within 20 days after the suspension begins, unless
continued at the request of the |icensee.

(c) Disposition may be made of any formal conpl aint by
consent order between the State Fire Mirshal and t he
| i censee.

(d) The State Fire Marshal shall reinstate a license to
good standi ng under this Act, upon recomendation to the
State Fire Marshal, after a hearing before the hearing
of ficer authorized by the State Fire Marshal. The State Fire
Marshal shall be satisfied that the applicant's renewed
practice is not contrary to the public interest.

(e) The State Fire Marshal may conduct hearings and
issue cease and desist orders to persons who engage in
activities prohibited by this Act wthout having a valid
license, certificate, or registration. Any person in
viol ation of a cease and desist order entered by the State
Fire Marshal shall be subject to all of the renedi es provided
by law and, in addition, shall be subject to a civil penalty
payable to the party injured by the violation.

(f) The State Fire Mrshal shall seek to achi eve
consistency in the application of the foregoing sanctions and
consent orders and significant departure from prior decisions
involving simlar conduct shall be explained in the State
Fire Marshal's orders.

(g) Upon the suspension or revocation of a |license
i ssued under this Act, a licensee shall surrender the |license
to the State Fire Marshal and, upon failure to do so, the
State Fire Marshal shall seize the sane.

(g-5) Any person, business, or corporation whose |license
has been revoked wunder the provisions of this Act is
prohibited, for a period of 2 years from the date of
revocation, from owning nore than 7 1/2% of a business or
corporation |licensed under this Act.

(h) The State Fire Marshal may refuse to issue or may
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suspend the license of any person who fails to file a return,
to pay the tax, penalty, or interest showmn in a filed return,
or to pay any final assessnent of tax, penalty, or interest,
as required by any tax Act admnistered by the Illinois
Department of Revenue, until the time that the requirenents

of any such tax Act are satisfied.

Section 85. Depositions; wtnesses; judicial review

(a) The State Fire Marshal has the power to subpoena and
bring before himor her any person in this State and to take
testinmony either orally or by deposition, or both, with the
sane fees and mleage and in the sane manner as is prescribed
by law for judicial proceedings in civil cases. The State
Fire Marshal and the hearing officer approved by the State
Fire Marshal have the power to admnister oaths at any
hearing that the State Fire Marshal is authorized to conduct.

(b) A circuit court, wupon the application of the
licensee or the State Fire Marshal, nmay order the attendance
of witnesses and the production of relevant books and papers
in any hearing conducted pursuant to this Act. The court may
conpel obedience to its order by proceedings for contenpt.

(c) The State Fire Mrshal, at the Ofice' s expense,
shall provide a stenographer or a mechani cal recording
device to record the testinony and preserve a record of al
proceedi ngs at the hearing of any case wherein a |icense nmay
be revoked, suspended, placed on probationary status, or
other disciplinary action taken with regard to the |I|icense.
The notice of hearing, the conplaint, and all other docunents
in the nature of pleadings and witten notions filed in the
proceedi ngs, the transcript of testinony, the report of the
hearing officer, and the orders of the State Fire Marshal
constitute the record of the proceedings. The State Fire
Marshal shall furnish a transcript of the record to any

i nterested person upon paynent of the costs of copying and
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transmtting the record.

(d) Al final admnistrative decisions of the State Fire
Marshal are subject to judicial review pursuant to the
provi sions of the Adm nistrative Review Law and the rules
adopted pursuant thereto. Proceedi ngs for judicial review
shall be commenced in the Grcuit Court of the county in
which the party applying for reviewresides. If the party
applying for reviewis not a resident of Illinois, the venue
shal |l be in Sanganon County. The State Fire Marshal shall not
be required to certify any record to the court, file any
answer in court, or otherwse appear in any court in a
judicial review proceeding, unless there is filed in the
court with the conplaint a receipt from the State Fire
Mar shal acknow edgi ng paynent of the costs of furnishing and
certifying the record, which costs shall be conputed at the
cost of preparing such record. Exhibits shall be certified
w thout cost. Failure on the part of the Ilicensee to file
the receipt in court shall be grounds for dism ssal of the
action.

During all judicial proceedings incident to disciplinary
action, the sanctions inposed upon the accused by the State
Fire Marshal shall remain in effect, unless the court feels

justice requires a stay of the order.

Section 90. Order; prima facie proof. An order or a
certified copy of an order, bearing the seal of the State
Fire Marshal and purporting to be signed by the State Fire
Marshal, is prima facie proof that:

(1) the signature is that of the State Fire

Mar shal

(2) the State Fire Marshal is qualified to act; and
(3) the hearing officer is qualified to act on
behal f of the State Fire Marshal

Such proof may be rebutted.
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Section 95. Publication of records. The State Fire
Marshal shall, upon request, publish a list of the names and
addresses of all licensees under the provisions of this Act.

Section 100. Crimnal penalties. A person who Vviolates
any of the provisions of this Act shall be guilty of a C ass
A m sdeneanor for the first offense and shall be guilty of a

Class 4 felony for a second or subsequent offense.

Section 105. Honme rule. The regulation and |icensing of
petrol eum equi pnent contractors are exclusive powers and
functions of the State. A hone rule unit may not regul ate or
| icense petrol eum equi pnent contractors. This Section is a
denial and limtation of honme rule powers and functions under
subsection (h) of Section 6 of Article VII of the Illinois
Constitution. However, nothing in this Act shall I|imt the
authority of the Ofice of the State Fire Marshal and a
muni cipality with a popul ation over 500,000 to enter into
contracts pursuant to paragraph (b) of subsection (2) of

Section 2 of the Gasoline Storage Act.

Section 900. The Regulatory Sunset Act is anended by

addi ng Section 4.22 as foll ows:

(5 I'LCS 80/4.22 new)
Sec. 4.22. Act repealed on January 1, 2012. The

following Act is repealed on January 1, 2012:

The Petrol eum Equi pnent Contractors Licensing Act.

Section 905. The Gasoline Storage Act is anmended by

changi ng Sections 2 and 7 as foll ows:

(430 ILCS 15/2) (from Ch. 127 1/2, par. 154)
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Sec. 2. Jurisdiction; regulation of tanks.

(1) (a) Except as otherwise provided in this Act, the
jurisdiction of the Ofice of the State Fire Marshal under
this Act shall be concurrent with that of nmunicipalities and
other political subdivisions. The Ofice of the State Fire
Mar shal has power to pronulgate, pursuant to the Illinois
Adm ni strative Procedure  Act, reasonabl e rul es and
regul ati ons governing the keeping, storage, transportation,
sale or wuse of gasoline and volatile oils;-tneludtng-rules
Fegut fi ng-t hat - under gr ound- st or age-t ank- -contractors--file--a
bond--of--a--certifiecate--of--tAsurance--wth--the-State-Fire
Mar shal ; - and- r ul es- gover nt ng- - t he- - di spant | t ng- - of - - abandoned
bul k- -sterage--ptants. Nothing in this Act shall relieve any
person, corporation, or other entity fromconplying with any
zoning ordinance of a nunicipality or honme rule unit enacted
pursuant to Section 11-13-1 of the Illinois Minicipal Code or
any ordi nance enacted pursuant to Section 11-8-4 of the
I1linois Minicipal Code.

(b) The rulemaking power shall include the power to
pronmul gate rules providing for the issuance and revocati on of
permts allowing the self service dispensing of notor fuels
as such termis defined in the Mdtor Fuel Tax Law in retai
service stations or any other place of business where notor
fuels are dispensed into the fuel tanks of notor vehicles,
i nternal conbustion engines or portable containers. Such
rules shall specify the requirenents that nust be net both
prior and subsequent to the issuance of such permts in order
to insure the safety and wel fare of the general public. The
operation of such service stations without a permt shall be
unlawful. The Ofice of the State Fire Marshal shall revoke
such permt if the self service operation of such a service
station is found to pose a significant risk to the safety and
wel fare of the general public.

(c) However, except in any county with a population of
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1, 000, 000 or nore, the Ofice of the State Fire Marshal shal
not have the authority to prohibit the operation of a service
station solely on the basis that it 1is an unattended
self-service station which wutilizes key or card operated
self-service notor fuel dispensing devices. Nothing in this
paragraph shall prohibit the Ofice of the State Fire Marshal
from adopting reasonable rules and regul ati ons governing the
safety of self-service notor fuel dispensing devices.

(d) The State Fire Mrshal shall not prohibit the
di spensing or delivery of flamable or conbustible notor
vehicle fuels directly into the fuel tanks of vehicles from
tank trucks, tank wagons, or other portable tanks. The State
Fire Marshal shall adopt rules (i) for +the issuance of
permts for the dispensing of notor vehicle fuels in the
manner described in this paragraph (d), (ii) that establish
fees for permts and inspections, and provide for those fees
to be deposited into the Fire Prevention Fund, (iii) that
require the dispensing of notor fuel in the manner descri bed
in this paragraph (d) to neet conditions consistent wth
national |y recogni zed standards such as those of the
National Fire Protection Association, and (iv) that restrict
t he di spensing of notor vehicle fuels in the manner descri bed
in this paragraph (d) to the foll ow ng:

(A) agriculture sites for agricultural purposes,

(B) construction sites for refueling construction
equi pnent used at the construction site,

(C) sites wused for the parking, operation, or
mai nt enance of a commercial vehicle fleet, but only if
the site is located in a county with 3,000,000 or nore
inhabitants or a county contiguous to a county wth
3,000,000 or nore inhabitants and the site is not
normal |y accessible to the public, and

(D) sites wused for the refueling of police, fire,

or energency nedical services vehicles or other vehicles


SOLIMAR DFAULT BILLS NONE


HB1815 Engrossed -17- LRB9205574LBnb

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

that are owned, | eased, or operated by (or operated under

contract wth) the State, a unit of |ocal governnent, or

a school district, or any agency of the State and that

are not normally accessible to the public.

(2) (a) The Ofice of the State Fire Marshal shall adopt
rul es and regul ati ons regardi ng under ground storage tanks and
associated piping and no nunicipality or other political
subdi vision shall adopt or enforce any or di nances or
regul ati ons regardi ng such underground tanks and pi pi ng ot her
than those which are identical to the rules and regul ations
of the Ofice of the State Fire Marshal. It is declared to
be the law of this State, pursuant to paragraphs (h) and (i)
of Section 6 of Article VII of the Illinois Constitution,
that the establishnment and enforcenent of standards regarding
underground storage tanks and associated piping within the
jurisdiction of the Ofice of the State Fire Marshal is an
excl usi ve State function which may not be exercised
concurrently by a hone rule unit except as expressly
permtted in this Act.

(b) The Ofice of the State Fire Marshal nay enter into
witten contracts with nunicipalities of over 500,000 in
popul ation to enforce the rules and regul ati ons adopt ed under
this subsection

(3) (a) The Ofice of the State Fire Marshal shall have
authority over underground storage tanks which contain, have
contained, or are designed to contain petroleum hazardous
subst ances and regul ated substances as those terns are used
in Subtitle |I of the Hazardous and Solid Waste Anendnents of
1984 (P.L. 98-616), as anended by the Superfund Anmendnents
and Reauthorization Act of 1986 (P.L. 99-499). The Ofice
shal |l have the power with regard to underground storage tanks
to require any person who tests, installs, repairs, replaces,
relines, or renoves any underground storage tank system

containing, formerly <containing, or which is designed to
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contain petroleum or other regulated substances te---be
certifired--to--perform-that--aetivity, to obtain a permt to
install, repair, replace, reline, or renove the particular
tank system teo-pay-an-annual-certificatton-fee-of-3$100- per

year; and to pay a fee set by the Ofice of-$100-per-site for

a permt toinstall, repair, replace, reline, upgrade, test,

or renove any portion of an underground storage tank system

Al l persons who do repairs above grade |level for thenselves
need not pay a fee or be certified. Al fees received by the
Ofice from certification and permts shall be deposited in
the Fire Prevention Fund for the exclusive use of the Ofice
in adm ni stering the Underground Storage Tank program

(b) (i) Wthin 120 days after the promulgation of
regul ations or anendnents thereto by the Adm nistrator of the
United States Environnmental Protection Agency to inplenent
Section 9003 of Subtitle |I of the Hazardous and Solid Waste
Amendnents of 1984 (P.L. 98-616) of the Resource Conservation
and Recovery Act of 1976 (P.L. 95-580), as anended, the
Ofice of the State Fire Marshal shall adopt regul ations or
amendnents thereto which are identical in substance. The
rul emaki ng provisions of Section 5-35 of the Illinois
Adm ni strative Procedure Act shall not apply to regulations
or anendnments thereto adopted pursuant to this subparagraph
(i).

(1i) The Ofice of the State Fire Mirshal my adopt
additional regulations relating to an underground storage
tank programthat are not inconsistent wwth and at |east as
stringent as Section 9003 of Subtitle |I of the Hazardous and
Solid Waste Anmendnents of 1984 (P.L. 98-616) of the Resource
Conservation and Recovery Act of 1976 (P.L. 94-580), as
anended, or regulations adopted thereunder. Except as
provi ded ot herw se in subparagraph (i) of this paragraph (b),
the Ofice of the State Fire Mirshal shall not adopt

regulations relating to corrective action at underground
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storage tanks. Regul ati ons adopted pur suant to this
subsection shall be adopted in accordance with the procedures
for rulemaking in Section 5-35 of the Illinois Adm nistrative
Procedure Act.

(c) The Ofice of the State Fire Marshal shall require
any person, corporation or other entity who tests an
underground tank or its piping or cathodic protection for
anot her; - exeept-a-l essor-for-his-or-her-lessee;--to--regtster
with--the- O fice; - and- pay- an- annual - regi st rat t on- f ee- of - $100;
to- be-deposited-in-the-Fire-Preventton-Fund;--and to report
the results of such test to the Ofice.

(d) In accordance wth constitutional limtations, the
O fice shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of:

(i) Inspecting and investigating to ascertain
possi ble violations of this Act, of regul ati ons
thereunder or of permts or terns or conditions thereof;
or

(ii1) In accordance with the provisions of this Act,
t aki ng what ever energency action, that is necessary or
appropriate, to assure that the public health or safety
is not threatened whenever there is a release or a
substantial threat of a release of petroleum or a
regul at ed substance from an underground storage tank.

(e) The Ofice of the State Fire Marshal may issue an
Adm nistrative Order to any person who it reasonably believes
has violated the rules and regul ati ons governing underground
storage tanks, including the installation, repair, |eak
detection, <cathodic protection tank testing, renoval or
release notification. Such an order shall be served by
registered or certified mail or in person. Any person served
with such an order may appeal such order by submtting in
witing any such appeal to the Ofice wwthin 10 days of the

date of receipt of such order. The Ofice shall conduct an
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adm ni strative heari ng gover ned by t he I11inois
Adm ni strative Procedure Act and enter an order to sustain,
nmodi fy or revoke such order. Any appeal from such order shal
be to the circuit court of the county in which the violation
t ook place and shall be governed by the Adm nistrative Review
Law.

(f) The Ofice of the State Fire Mrshal shall not
require the renoval of an underground tank system taken out
of operation before January 2, 1974, except in the <case in
which the office of the State Fire Marshal has determ ned
that a release from the underground tank system poses a
current or potential threat to human health and the
environnent. In that case, and upon receipt of an Order from
the Ofice of the State Fire Marshal, the owner or operator
of the nonoperational underground tank system shall assess
t he excavation zone and close the systemin accordance wth
regul ations pronulgated by the Ofice of the State Fire
Mar shal

(4) (a) The Ofice of the State Fire Marshal shall adopt
rul es and regul ati ons regardi ng aboveground storage tanks and
associated piping and no nunicipality or other political
subdi vi si on shal | adopt or enforce any ordinances or
regul ati ons regardi ng such aboveground tanks and pi pi ng ot her
than those which are identical to the rules and regulations
of the Ofice of the State Fire Mrshal unless, in the
interest of fire safety, the Ofice of the State Fire Marshal
del egates such authority to muni ci palities, political
subdivisions or home rule units. It is declared to be the
| aw of this State, pursuant to paragraphs (h) and (i) of
Section 6 of Article VII of the Illinois Constitution, that
the establishnment of standards regardi ng aboveground storage
tanks and associated piping within the jurisdiction of the
Ofice of the State Fire Mirshal is an exclusive State

function which nay not be exercised concurrently by a hone
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rule unit except as expressly permtted in this Act.

(b) The Ofice of the State Fire Marshal shall enforce
its rules and regulations concerning aboveground storage
tanks and associated piping; however, nmunicipalities may
enforce any of their zoning ordi nances or zoning regul ations
regardi ng aboveground tanks. The Ofice of the State Fire
Marshal may issue an administrative order to any owner of an
aboveground storage tank and associated piping it reasonably
believes to be in violation of such rules and regulations to
remedy or renove any such violation. Such an order shall be
served by registered or certified mail or in person. Any
person served with such an order may appeal such order by
submtting in witing any such appeal to the Ofice within 10
days of the date of receipt of such order. The Ofice shal
conduct an adm nistrative hearing governed by the 1Illinois

Adm nistrative Procedure Act and enter an order to sustain,

nmodi fy or revoke such order. Any appeal from such order
shall be to the <circuit court of the county in which the
violation took place and shall be gover ned by t he

Adm ni strative Revi ew Law.

(Source: P.A 91-851, eff. 1-1-01.)

(430 ILCS 15/7) (from Ch. 127 1/2, par. 159)
Sec. 7. (a) A violation of:

(1) paragraph (a) or (b) of subsection (3) of
Section 2 of this Act is a business offense puni shabl e by
a fine of not nore than $10, 000 per day;

(2) (blank); paragraph-{e€)--of--subsectton--{3)--of
Seetton--2-1s-a-petty-offense- punt shabl e- by-a-ft ne- of - not
}l ess-t han- $100- ner - nor e- t han- $500- per - t ank- t est ed:

(3) Section Seetioens 4 and--5 of this Act is a
busi ness offense punishable by a fine of not nore than
$10, 000 per day;

(3.5) Section 3.5 of this Act is a business offense
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puni shabl e by fine of not nore than $10, 000 per offense;
(4) an admnistrative order as descri bed in
paragraph (e) of subsection (3) of Section 2, paragraph

(b) of subsection (4) of Section 2 or subsection (c) of

Section 6 after it has becone final is a business offense

puni shable by a fine of not |less than $1, 000 nor nore

t han $25, 000 per day;

(5) any other rule promulgated by the Ofice of the

State Fire Marshal is a business offense punishable by a

fine of not |less than $100 nor nore than $1, 000 for each

of fense or each day of continued violation.

(b) (Blank). The--State--Fire--Mrshal--ray--suspend- - or
Fevoke--the--regtstration--of - any- person-who- has- vi ol at ed-t he
Fules-of -the-State-Fire-Marshal -after-noti ce- and- - opportunity
for--an- Adnt ni strative- heart ng- wht eh-shal | - be- gover ned- by-t he
i not s- Admnt i strat t ve- Procedur e- Act - - - Any- appeal - from - sueh
suspenst on- of - revoeat t on-shal l -be-to-the-citreut t-court- of -t he
eounty- -t A--whteh-the- heart hg- was- hel d- and- be- gover ned- by- t he
Admt ni strattve- Revi ew Law

(c) Acivil action to recover such fines may be brought
by the Attorney General or the State's Attorney of the county
in which the violation occurred.

(d) Any nonies received by the State under this Section
shal | be deposited into the Underground Storage Tank Fund.
(Source: P.A 90-662, eff. 7-30-98.)

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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