92_HB2266han001 LRB9206514DHbanD1

10
11
12
13
14
15
16
17
18
19
20
21

AMENDMENT TO HOUSE BI LL 2266

AMENDMVENT NO. . Anend House Bill 2266 as foll ows:

by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Illinois Vehicle Code is anmended by

changi ng Section 6-303 as foll ows:

(625 ILCS 5/6-303) (fromCh. 95 1/2, par. 6-303)

Sec. 6-303. Driving while driver's license, permt or
privilege to operate a notor vehicle is suspended or revoked.

(a) Any person who drives or 1is in actual physical
control of a notor vehicle on any highway of this State at a
ti me when such person's driver's license, permt or privilege
to do so or the privilege to obtain a driver's |license or
permt is revoked or suspended as provided by this Code or
the law of another state, except as may be specifically
allowed by a judicial driving permt, famly financial
responsibility driving permt, probationary |icense to drive,
or arestricted driving permt issued pursuant to this Code
or under the |aw of another state, shall be guilty of a O ass
A m sdeneanor.

(b) The Secretary of State upon receiving a report of
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the conviction of any wviolation indicating a person was
operating a notor vehicle during the tinme when said person's
driver's license, permt or privilege was suspended by the
Secretary, by the appropriate authority of another state, or
pursuant to Section 11-501.1; except as may be specifically
allowed by a probationary license to drive, judicial driving
permt or restricted driving permt issued pursuant to this
Code or the | aw of another state; shall extend the suspension
for the same period of time as the originally inposed
suspensi on; however, if the period of suspension has then
expired, the Secretary shall be authorized to suspend said
person's driving privileges for the sane period of tinme as
the originally inposed suspension; and if the conviction was
upon a charge which indicated that a vehicle was operated
during the tinme when the person's driver's |icense, permt or
privilege was revoked; except as my be allowed by a
restricted driving permt issued pursuant to this Code or the
law of another state; the Secretary shall not issue a
driver's license for an additional period of one year from
the date of such conviction indicating such person was
operating a vehicle during such period of revocation.

(c) Any person convicted of violating this Section shal
serve a mninmnumtermof inprisonnment of 10 7 consecutive days
or 30 days of conmmunity service when the person's driving
privilege was revoked or suspended as a result of:

(1) a violation of Section 11-501 of this Code or a
simlar provision of a local ordinance relating to the

of fense of operating or being in physical <control of a

vehicle while wunder the influence of alcohol, any other

drug or any conbination thereof; or

(2) a violation of paragraph (b) of Section 11-401
of this Code or a simlar provision of a |local ordinance
relating to the offense of |eaving the scene of a notor

vehi cl e acci dent involving personal injury or death; or
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(3) a violation of Section 9-3 of the Crimnal Code
of 1961, as anended, relating to the offense of reckless
hom ci de; or

(4) a statutory summary suspension under Section
11-501.1 of this Code.

Such sentence of inprisonnment or conmunity service shal
not be subject to suspension in order to reduce such
sent ence.

(c-1) Except as provided in subsection (d), any person

convicted of a second violation of this Section shall be

ordered by the court to serve a mninum of 100 hours of

community service.

(c-2) In addition to other penalties inposed under this

Section, the court nay inpose on any person convicted a

fourth tine of violating this Section any of the foll ow ng:

(1) Seizure of the license plates of the person's

vehi cl e.

(2) Imobilization of the person's vehicle for a

period of tine to be deternm ned by the court.

(d) Any person convicted of a second of-subsequent
violation of this Section shall be guilty of a Class 4 felony

and shall serve a mininumtermof inprisonnent of 30 days or

300 hours of comunity service, as deternined by the court,

if the ortginal revocation or suspension was for a violation
of Section 11-401 or 11-501 of this Code, or a simlar
out-of-state offense, or a simlar provision of a |ocal
ordi nance, a violation of Section 9-3 of the Crimnal Code of
1961, relating to the offense of reckless homcide, or a
simlar out-of-state offense, or a statutory sunmmary
suspensi on under Section 11-501.1 of this Code.

(d-1) Except as provided in subsection (d-2) and

subsection (d-3), any person convicted of a third or

subsequent violation of this Section shall serve a nininum

termof inmprisonnent of 30 days or 300 hours of comunity
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service, as determ ned by the court.

(d-2) Any person convicted of a third violation of this

Section is quilty of a Cass 4 felony and nust serve a

mninmum termof inmprisonnent of 30 days if the revocation or

suspension was for a violation of Section 11-401 or 11-501 of

this Code, or a sinmlar out-of-state offense, or a simlar

provision of a local ordinance, a violation of Section 9-3 of

the Crimnal Code of 1961, relating to the offense of

reckless honicide, or a sinmlar out-of-state offense, or a

statutory summary suspension under Section 11-501.1 of this

(d-3) Any person convicted of a fourth or subsequent

violation of this Sectionis guilty of a Class 4 felony and

must serve a mnimumtermof inprisonment of 180 days if the

revocation or suspension was for a violation of Section

11-401 or 11-501 of this Code, or a simlar out-of-state

offense, or a simlar provision of a local ordinance, a

violation of Section 9-3 of the Crimnal Code of 1961

relating to the offense of reckless honicide, or a sinmlar

out-of -state offense, or a statutory sunmary suspensi on under

Section 11-501.1 of this Code.

(e) Any person in violation of this Section who is also
in violation of Section 7-601 of +this Code relating to
mandatory insurance requirenents, in addition to ot her
penalties inposed under this Section, shall have his or her
notor vehicle imediately inpounded by the arresting |aw
enforcenent officer. The notor vehicle may be released to
any |licensed driver upon a show ng of proof of insurance for
the vehicle that was inpounded and the notarized witten
consent for the release by the vehicle owner.

(f) For any prosecution under this Section, a certified
copy of the driving abstract of the defendant shall be
admtted as proof of any prior conviction.

(Source: P.A 90-400, eff. 8-15-97, 90-738, eff. 1-1-99;
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91-692, eff. 4-13-00.)

Section 10. The Uni fied Code of Corrections is anended

by changi ng Sections 5-5-3 and 5-6-3 as foll ows:

(730 ILCS 5/5-5-3) (from Ch. 38, par. 1005-5-3)

Sec. 5-5-3. Disposition.

(a) Every person convicted of an offense shall be
sentenced as provided in this Section.

(b) The fol |l ow ng opti ons shal | be appropriate
di spositions, alone or in conbination, for all felonies and
m sdeneanors ot her than those identified in subsection (c) of
this Section:

(1) A period of probation.

(2) A termof periodic inprisonnment.

(3) Atermof conditional discharge.

(4) A termof inprisonnent.

(5 An order directing the offender to clean up and
repair the damage, if the offender was convicted under
paragraph (h) of Section 21-1 of the Cimnal Code of
1961.

(6) A fine.

(7) An or der directing the offender to nmake
restitution to the victimunder Section 5-5-6 of this
Code.

(8 A sentence of participation in a county i npact
i ncarceration program under Section 5-8-1.2 of this Code.
Whenever an individual is sentenced for an offense based

upon an arrest for a violation of Section 11-501 of the
I1linois Vehicle Code, or a simlar provision of a |ocal
or di nance, and t he pr of essi onal evaluation recomends
remedial or rehabilitative treatnent or education, neither
the treatnment nor the education shall be the sole disposition

and either or both may be inposed only in conjunction with
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anot her disposition. The court shall nonitor conpliance wth
any renedi al education or treatnent recommendati ons contai ned
in the professional evaluation. Prograns conducting al cohol
or other drug evaluation or renedial education nmnust be
licensed by the Departnent of Human Services. However, if
the individual is not a resident of Illinois, the court may
accept an alcohol or other drug evaluation or renedial
education program in the state of such i ndi vidual 's
resi dence. Programs providing treatnment nust be |icensed
under existing applicable alcoholism and drug treatnent
| i censure standards.

In addition to any other fine or penalty required by |aw,
any individual convicted of a violation of Section 11-501 of
the Illinois Vehicle Code or a simlar provision of |ocal
ordi nance, whose operation of a notor vehicle while in
violation of Section 11-501 or such ordinance proxi mately
caused an incident resulting in an appropriate energency
response, shall be required to nake restitution to a public
agency for the <costs of that energency response. Such
restitution shall not exceed $500 per public agency for each
such energency response. For the purpose of this paragraph,
energency response shall nmean any incident requiring a
response by: a police officer as defined under Section 1-162
of the Illinois Vehicle Code; a fireman carried on the rolls
of a reqgularly constituted fire departnent; and an anbul ance
as defined wunder Section 4.05 of the Emergency Medical
Services (EMS) Systens Act.

Nei t her a fine nor restitution shall be the sole
di sposition for a felony and either or both my be inposed
only in conjunction wth another disposition.

(c) (1) Wen a defendant is found guilty of first degree

mur der t he State may either seek a sentence of

i nprisonnment under Section 5-8-1 of this Code, or where

appropriate seek a sentence of death under Section 9-1 of
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the Crimnal Code of 1961

(2) A period of probation, a term of periodic

i nprisonnment or conditional discharge shall not be
inposed for the followng offenses. The court shal

sentence the offender to not less than the mninmum term
i nprisonnment set forth in this Code for the foll ow ng
of fenses, and may order a fine or restitution or both in

conjunction with such termof inprisonnment:

(A First degree murder where the death
penalty is not inposed.

(B) Attenpted first degree nurder

(© A dass X felony.

(D) A violation of Section 401.1 or 407 of the
II'linois Controlled Substances Act, or a violation
of subdivision (c)(2) of Section 401 of that Act
which relates to nore than 5 grans of a substance
cont ai ni ng cocai ne or an anal og thereof.

(E) A violation of Section 5.1 or 9 of the
Cannabi s Control Act.

(F) A Cdass 2 or greater felony if t he
of fender had been convicted of a Class 2 or greater
felony wwthin 10 years of the date on which the
of fender commtted the offense for which he or she
is being sentenced, except as otherw se provided in
Section 40-10 of the Al coholismand O her Drug Abuse
and Dependency Act.

(G Residential burglary, except as otherw se
provided in Section 40-10 of the Al coholism and

O her Drug Abuse and Dependency Act.

(H Cimnal sexual assaul t, except as
ot herw se provi ded in subsection (e) of this
Secti on.

(I') Aggravated battery of a senior citizen

(J) A forcible felony if the offense was
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related to the activities of an organi zed gang.

Before July 1, 1994, for the purposes of this
paragraph, "organized gang" nmeans an associ ati on of
5 or nore persons, with an established hierarchy,
t hat encourages nenbers of the association to
perpetrate crinmes or provides support to the nenbers
of the association who do commt crines.

Begi nning July 1, 1994, for the purposes of
this paragraph, "organized gang" has the neaning
ascribed to it in Section 10 of the |Illinois
Streetgang Terrori sm Omi bus Prevention Act.

(K) Vehi cul ar hijacki ng.

(L) A second or subsequent conviction for the
offense of hate crime when the underlying offense
upon which the hate crine is based is felony
aggravat ed assault or felony nob action.

(M A second or subsequent conviction for the
offense of institutional vandalismif the damage to
the property exceeds $300.

(NN A dass 3 felony violation of paragraph
(1) of subsection (a) of Section 2 of the Firearm
Owmners ldentification Card Act.

(O A violation of Section 12-6.1 of the
Crim nal Code of 1961

(P) Awviolation of paragraph (1), (2), (3),
(4), (5, or (7) of subsection (a) of Section
11-20.1 of the Crimnal Code of 1961

(Q A violation of Section 20-1.2 of the
Crimnal Code of 1961

(R A violation of Section 24-3A of t he
Crimnal Code of 1961

(3) Amnimmtermof inprisonnment of not |ess than

48 consecutive hours or 100 hours of comrunity service as

may be determned by the court shall be inposed for a
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second or subsequent violation commtted within 5 years
of a previous violation of Section 11-501 of the Illinois
Vehicle Code or a simlar provision of a |ocal ordinance.

(4 A mnimmtermof inprisonnent of not |ess than
10 7 consecutive days or 30 days of conmmunity service
shall be inposed for a violation of paragraph (c) of
Section 6-303 of the Illinois Vehicle Code.

(4.1) A mninmum term of 30 consecutive days of
i nprisonnment, 40 days of 24 hour periodic inprisonnment or
720 hours of comunity service, as may be determ ned by
the court, shall be inposed for a violation of Section
11-501 of the Illinois Vehicle Code during a period in
which the defendant's driving privileges are revoked or
suspended, where the revocation or suspension was for a
violation of Section 11-501 or Section 11-501.1 of that
Code.

(4.2) Except as provided in paragraph (4.3) of this

subsection (¢), a mninum of 100 hours of comunity

service shall be inposed for a second violation of

Section 6-303 of the Illinois Vehicle Code.

(4.3) A mnimumtermof inprisonnent of 30 days or

300 hours of community service, as deternmined by the

court, shall be inposed for a second violation of
subsection (c) of Section 6-303 of the Illinois Vehicle
Code

(4.4) Except as provided in paragraph (4.5) and

par agraph (4.6) of this subsection (c¢), a mininumterm of

imprisonnent of 30 days or 300 hours of community

service, as determ ned by the court, shall be inposed for

a third or subsequent violation of Section 6-303 of the

Il1inois Vehicle Code.

(4.5) A mninmum term of inprisonnment of 30 days

shall be inposed for a third violation of subsection (c)

of Section 6-303 of the Illinois Vehicle Code.
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(4.6) A mninmum term of inprisonnent of 180 days

shall be inposed for a fourth or subsequent violation of

subsection (c) of Section 6-303 of the Illinois Vehicle

(5) The court may sentence an of fender convicted of
a business offense or a petty offense or a corporation or
uni ncor por ated associ ati on convicted of any offense to:

(A) a period of conditional discharge;
(B) a fine;
(C© make restitution to the victim under

Section 5-5-6 of this Code.

(6) In no case shall an offender be eligible for a
di sposition of probation or conditional discharge for a
Class 1 felony commtted while he was serving a term of
probation or conditional discharge for a felony.

(7) Wen a defendant is adjudged a habi t ual
crimnal under Article 33B of the Crimnal Code of 1961
the court shall sentence the defendant to a term of
natural life inprisonnment.

(8 \When a defendant, over the age of 21 years, is
convicted of a Class 1 or Class 2 felony, after having
twce been convicted of any Cdass 2 or greater C ass
felonies in Illinois, and such charges are separately
brought and tried and arise out of different series of
acts, such defendant shall be sentenced as a Cass X
of fender. This paragraph shall not apply unless (1) the
first felony was conmtted after the effective date of
this anmendatory Act of 1977; and (2) the second fel ony
was conmtted after conviction on the first; and (3) the
third felony was commtted after conviction on the
second.

(9) A defendant convicted of a second or subsequent
offense of ritualized abuse of a child may be sentenced

to atermof natural life inprisonnment.
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(d) In any case in which a sentence originally inposed
is vacated, the <case shall be remanded to the trial court.
The trial court shall hold a hearing under Section 5-4-1 of

the Unified Code of Corrections which may include evidence of

the defendant's |life, noral character and occupation during
the tinme since the original sentence was passed. The trial
court shall then inpose sentence upon the defendant. The

trial court may inpose any sentence which could have been
i nposed at the original trial subject to Section 5-5-4 of the
Uni fied Code of Corrections.

(e) In cases where prosecution for crimnal sexual
assault or aggravated crimnal sexual abuse under Section
12-13 or 12-16 of the Crimnal Code of 1961 results in
conviction of a defendant who was a famly nenber of the
victimat the time of the commssion of the offense, the
court shall consider the safety and welfare of the victimand
may i npose a sentence of probation only where:

(1) the court finds (A or (B) or both are

appropri at e:

(A) the defendant is wlling to wundergo a
court approved counseling program for a m ninum
duration of 2 years; or

(B) the defendant is willing to participate in
a court approved plan including but not limted to
t he defendant's:

(1) renoval fromthe househol d;

(1i) restricted contact with the victim

(ti1) continued financial support of the
famly;

(tv) restitution for harm done to the
victim and

(v) conpliance with any other neasures
that the court may deem appropriate; and

(2) the court orders the defendant to pay for the
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victims counseling services, to the extent that the

court finds, after considering the defendant's inconme and

assets, that the defendant 1is financially capable of

paying for such services, if the victimwas under 18

years of age at the tinme the offense was conmtted and

requi res counseling as a result of the offense.

Probation may be revoked or nodified pursuant to Section
5-6-4; except where the court determnes at the hearing that
the defendant violated a condition of his or her probation
restricting contact wwth the victimor other famly nenbers
or commts another offense with the victimor other famly
menbers, the court shall revoke the defendant's probation and
i npose a termof inprisonnent.

For the purposes of this Section, "famly nenber" and
"victim shall have the neanings ascribed to themin Section
12-12 of the Crimnal Code of 1961

(f) This Article shall not deprive a court in other
proceedings to order a forfeiture of property, to suspend or
cancel a license, to renove a person from office, or to
i npose any other civil penalty.

(g) Wenever a defendant 1is convicted of an offense
under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18,
11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1,
12-15 or 12-16 of the Crimnal Code of 1961, the defendant
shall undergo nedical testing to determne whether the
def endant has any sexually transm ssi bl e di sease, including a

test for infection with human i munodeficiency virus (H'V) or

any ot her identified causative agent of acquired
i mrunodefi ci ency syndronme (AIDS). Any such nedical test
shall be perforned only by appropriately |licensed nedical

practitioners and may include an analysis of any bodily
fluids as well as an exam nation of the defendant's person.
Except as otherw se provided by law, the results of such test

shal |l be kept strictly confidential by all nedical personnel
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involved in the testing and nust be personally delivered in a
sealed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance wth the best interests of the victim
and the public, the judge shall have the discretion to
determne to whom if anyone, the results of the testing may
be reveal ed. The court shall notify the defendant of the test
results. The court shall also notify the victimif requested
by the victim and if the victimis under the age of 15 and
if requested by the victims parents or |egal guardian, the
court shall notify the victims parents or |egal guardian of
the test results. The court shall provide information on the
avai lability of HV testing and counseling at Departnent of
Public Health facilities to all parties to whom the results
of the testing are revealed and shall direct the State's
Attorney to provide the information to the victim when
possible. A State's Attorney may petition the court to obtain
the results of any H 'V test adm nistered under this Section,
and the court shall grant the disclosure if the State's
Attorney shows it is relevant in order to prosecute a charge
of crimmnal transm ssion of H 'V under Section 12-16.2 of the
Crim nal Code of 1961 agai nst the defendant. The court shal

order that the cost of any such test shall be paid by the

county and may be taxed as costs against the convicted

def endant .
(g-5) Wen an i nmat e is tested for an airborne
communi cabl e di sease, as determ ned by t he I11inois

Department of Public Health including but not limted to
tubercul osis, the results of the test shall be personally
delivered by the warden or his or her designee in a seal ed
envel ope to the judge of the court in which the inmate nust
appear for the judge's inspection in canera if requested by
the judge. Acting in accordance with the best interests of

those in the courtroom the judge shall have the discretion


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 14- LRB9206514DHbanD1

to determine what if any precautions need to be taken to
prevent transm ssion of the disease in the courtroom

(h) \Wenever a defendant 1is convicted of an offense
under Section 1 or 2 of the Hypoderm c Syringes and Needles
Act, the defendant shall undergo nedical testing to determ ne
whet her t he def endant has been exposed to human
i mmunodefi ci ency Vi rus (H'V) or any other identified
causative agent of acquired i munodeficiency syndronme (Al DS)
Except as otherw se provided by law, the results of such test
shal |l be kept strictly confidential by all nedical personnel
involved in the testing and nust be personally delivered in a
sealed envelope to the judge of the <court in which the
conviction was entered for the judge's inspection in canera.
Acting in accordance with the best interests of the public,
the judge shall have the discretion to determne to whom if
anyone, the results of the testing may be reveal ed. The court
shall notify the defendant of a positive test showi ng an
infection with the human i mmunodeficiency virus (H V). The
court shall provide information on the availability of HV
testing and counseling at Departnment of Public Heal t h
facilities to all parties to whomthe results of the testing
are reveal ed and shall direct the State's Attorney to provide
the information to the victim when possible. A State's
Attorney may petition the court to obtain the results of any
H 'V test adm nistered under this Section, and the court
shall grant the disclosure if the State's Attorney shows it
is relevant in order to prosecute a charge of crimnal
transm ssion of HYV wunder Section 12-16.2 of the Crim nal
Code of 1961 agai nst the defendant. The court shall order
that the cost of any such test shall be paid by the county
and may be taxed as costs agai nst the convicted defendant.

(1) Al fines and penalties inposed under this Section
for any violation of Chapters 3, 4, 6, and 11 of the Illinois

Vehicle Code, or a simlar provision of a |ocal ordinance,


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
B W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 15- LRB9206514DHbanD1

and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(j) In cases when prosecution for any violation of
Section 11-6, 11-8, 11-9, 11-11, 11-14, 11-15, 11-15.1,
11-16, 11-17, 11-17.1, 11-18, 11-18.1, 11-19, 11-19.1
11-19.2, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15, or
12-16 of the Crimnal Code of 1961, any violation of the
Illinois Controlled Substances Act, or any violation of the
Cannabis Control Act results in conviction, a disposition of
court supervision, or an order of probation granted under
Section 10 of the Cannabis Control Act or Section 410 of the
II'linois Controlled Substance Act of a defendant, the court
shall determ ne whether the defendant is enployed by a
facility or center as defined under the Child Care Act of
1969, a public or private elenentary or secondary school, or
otherwise works wth children under 18 years of age on a
daily basis. Wen a defendant is so enployed, the court
shall order the Cderk of the Court to send a copy of the
j udgnment of conviction or order of supervision or probation
to the defendant's enployer by certified nmail. |If the
enpl oyer of the defendant is a school, the Clerk of the Court
shall direct the muiling of a copy of the judgnent of
conviction or order of supervision or probation to the
appropriate regi onal superintendent of schools. The regional
superintendent of schools shall notify the State Board of
Education of any notification under this subsection.

(j-5) A defendant at least 17 years of age who is
convicted of a felony and who has not been previously
convicted of a m sdeneanor or felony and who is sentenced to
a term of inprisonnment in the Illinois Departnment of
Corrections shall as a condition of his or her sentence be

required by the court to attend educational courses designed
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to prepare the defendant for a high school diploma and to
work toward a high school diploma or to work toward passing
t he high school |evel Test of General Educational Devel opnent
(GED) or to work toward conpleting a vocational training
program offered by the Departnment of Corrections. |If a
defendant fails to conplete the educational training required
by his or her sentence during the termof incarceration, the
Prisoner Review Board shall, as a condition of mandatory
supervi sed rel ease, require the defendant, at his or her own
expense, to pursue a course of study toward a high schoo
di pl oma or passage of the CED test. The Prisoner Review
Board shall revoke the nandatory supervised release of a
defendant who wilfully fails to conply with this subsection
(j-5) wupon his or her release fromconfinenent in a penal
institution while serving a nmandatory supervised release
term however, the inability of the defendant after nmaking a
good faith effort to obtain financial aid or pay for the
educational training shall not be deened a wilful failure to
conply. The Prisoner Review Board shall recommt t he
def endant whose nmandatory supervised release term has been
revoked under this subsection (j-5) as provided in Section
3-3-9. This subsection (j-5) does not apply to a defendant
who has a high school diplonma or has successfully passed the
GED test. This subsection (j-5) does not apply to a defendant
who is determ ned by the court to be devel opnental |y di sabl ed
or otherwi se nentally incapable of conpleting the educati onal
or vocational program

(k) A court may not inpose a sentence or disposition for
a felony or msdeneanor that requires the defendant to be
inplanted or injected with or to wuse any form of birth
control

(1) (A Except as provi ded in paragraph (C of

subsection (1), whenever a defendant, who is an alien as

defined by the Immgration and Nationality Act, 1is
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convicted of any felony or m sdeneanor offense, the court
after sentencing the defendant may, upon notion of the
State's Attorney, hold sentence in abeyance and renmand
the defendant to the custody of the Attorney General of
the United States or his or her designated agent to be
deported when:
(1) a final order of deportation has been
i ssued agai nst the defendant pursuant to proceedi ngs
under the Imm gration and Nationality Act, and
(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and woul d not be inconsistent with the ends of
justice.
O herw se, the defendant shall be sentenced as
provided in this Chapter V.
(B) |If the defendant has al ready been sentenced for
a felony or msdeneanor offense, or has been placed on
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act,
the court my, upon notion of the State's Attorney to
suspend the sentence i nposed, commt the defendant to the
custody of the Attorney Ceneral of the United States or
his or her designated agent when:
(1) a final order of deportation has been
i ssued agai nst the defendant pursuant to proceedi ngs
under the Immgration and Nationality Act, and
(2) the deportation of the defendant woul d not
deprecate the seriousness of the defendant's conduct
and woul d not be inconsistent with the ends of
justice.
(© This subsection (lI) does not apply to offenders
who are subject to the provisions of paragraph (2) of
subsection (a) of Section 3-6-3.

(D) Upon nmotion of the State's Attorney, if a
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def endant sentenced wunder this Section returns to the
jurisdiction of the United States, the defendant shall be
recommtted to the custody of the county from which he or
she was sentenced. Thereafter, the defendant shall be
brought before the sentencing court, which may inpose any
sentence that was available under Section 5-5-3 at the
time of initial sentencing. In addition, the defendant
shall not be eligible for additional good conduct credit
for meritorious service as provided under Section 3-6-6.
(m A person convicted of crimnal def acenent of
property under Section 21-1.3 of the Crimnal Code of 1961,
in which the property damage exceeds $300 and the property
damaged is a school building, shall be ordered to perform
community service that may include cleanup, renoval, or
pai nting over the defacenent.
(Source: P.A 90-14, eff. 7-1-97; 90-68, eff. 7-8-97; 90-680,
eff. 1-1-99; 090-685, eff. 1-1-99; 090-787, eff. 8-14-98;
91-357, eff. 7-29-99; 91-404, eff. 1-1-00; 91-663, eff.
12-22-99; 91-695, eff. 4-13-00.)

(730 ILCS 5/5-6-3) (from Ch. 38, par. 1005-6-3)
Sec. 5-6-3. Conditions of Probation and of Conditional
Di schar ge.
(a) The conditions of probation and of conditional
di scharge shall be that the person
(1) not violate any <crimnal statute of any
jurisdiction;
(2) report to or appear in person before such
person or agency as directed by the court;
(3) refrain from possessing a firearm or other
danger ous weapon;
(4) not |eave the State without the consent of the
court or, in circunstances in which the reason for the

absence is of such an energency nature that prior consent
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by t he court is not possible, wthout the prior
notification and approval of the person's probation
of ficer;

(5) permt the probation officer to visit him at
hi s home or elsewhere to the extent necessary to
di scharge his duties;

(6) performno less than 30 hours of community
service and not nore than 120 hours of comunity service,
if community service is available in the jurisdiction and
is funded and approved by the county board where the
of fense was conmtted, where the offense was related to
or in furtherance of the crimnal activities of an
organi zed gang and was notivated by the offender's
menbership in or allegiance to an organized gang. The
comunity service shall include, but not be [imted to,
the cleanup and repair of any danage caused by a
violation of Section 21-1.3 of the Crimnal Code of 1961
and simlar damage to property located wthin the
muni ci pality or county in which the violation occurred.
Wen possible and reasonable, the comunity service
should be perfornmed in the offender's nei ghborhood. For
purposes of this Section, "organized gang" has the
meani ng ascribed to it in Section 10 of the Illinois
Streetgang Terrori sm Omi bus Prevention Act;

(7) if he or sheis at |least 17 years of age and
has been sentenced to probation or conditional discharge
for a msdeneanor or felony in a county of 3,000,000 or
nmore i nhabitants and has not been previously convicted of
a msdeneanor or felony, may be required by t he
sentencing court to attend educational courses designed
to prepare the defendant for a high school diplom and to
work toward a high school diploma or to work toward
passi ng the high school |evel Test of General Educati onal

Devel opnment ( GED) or to work toward conpleting a
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vocational training program approved by the court. The
person on probation or conditional discharge nust attend
a public institution of education to obt ain t he
educational or vocational training required by this
clause (7). The court shall revoke the probation or
condi tional discharge of a person who wilfully fails to
conply with this clause (7). The person on probation or
condi tional discharge shall be required to pay for the
cost of the educational courses or GED test, if a fee is
charged for those courses or test. The court shal
resentence the offender whose probation or conditional
di scharge has been revoked as provided in Section 5-6-4.
This clause (7) does not apply to a person who has a high
school diploma or has successfully passed the CGED test.
This clause (7) does not apply to a person who is
determ ned by the court to be devel opnental ly di sabl ed or
ot herw se mental |y i ncapabl e of conpl eti ng t he
educati onal or vocational program and

(8) if convicted of possession of a substance
prohibited by the Cannabis Control Act or |Illinois
Controll ed Substances Act after a previous conviction or
di sposition of supervision for possession of a substance
prohibited by the Cannabis Control Act or |Illinois
Control |l ed Subst ances Act or after a sentence of
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act and
upon a finding by the court that the person is addicted,
undergo treatnent at a substance abuse program approved
by the court.

(b) The Court my in addition to other reasonable

conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the Court require that

t he person:
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(1) serve aterm of periodic inprisonnment under
Article 7 for a period not to exceed that specified in
paragraph (d) of Section 5-7-1;

(2) pay a fine and costs;

(3) work or pursue a course of study or vocationa
trai ni ng;

(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism

(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;

(6) support his dependents;

(7) and in addition, if a mnor:

(1) reside with his parents or in a foster
hone;

(i1) attend school;

(1i1) attend a non-residential program for
yout h;

(tv) contribute to his own support at honme or
in a foster hone;

(8 make restitution as provided in Section 5-5-6
of this Code,

(9) performsone reasonable public or comunity
servi ce,

(10) serve a termof honme confinenent. |In addition
to any other applicable condition of probation or
condi ti onal discharge, the conditions of hone confinenment
shal | be that the offender:

(1) remain within the interior prem ses of the
pl ace designated for his <confinement during the
hours designated by the court;

(1i) admt any person or agent designated by
the court into the offender's place of confinenent
at any time for purposes of verifying the offender's

conpliance wth the conditions of his confinenent;


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-22- LRB9206514DHbanD1

and

(tit) if further deened necessary by the court
or the Probation or Court Services Departnent, be
pl aced on an approved el ectronic nonitoring device,
subject to Article 8A of Chapter V,

(tv) for persons convicted of any alcohol,
cannabis or controlled substance violation who are
placed on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the offender to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed in
addition to the fees i nposed under subsections (Q)
and (i) of this Section. The fee shall be collected
by the clerk of the circuit court. The clerk of the
circuit court shall pay all nonies collected from
this fee to the county treasurer for deposit in the
subst ance abuse services fund under Section 5-1086.1
of the Counties Code; and

(v) for persons convicted of offenses other
than those referenced in clause (iv) above and who
are placed on an approved nonitoring device as a
condition of probation or conditional discharge, the
court shall inpose a reasonable fee for each day of
the use of the device, as established by the county
board in subsection (g) of this Section, unless
after determning the inability of the defendant to
pay the fee, the court assesses a |l esser fee or no
fee as the case may be. This fee shall be inposed
in addition to the fees inposed under subsections

(g) and (i) of this Section. The fee shall be


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 23- LRB9206514DHbanD1

collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all nonies
collected fromthis fee to the county treasurer who
shal |l use the nonies collected to defray the costs
of corrections. The county treasurer shall deposit
the fee collected in the county working cash fund
under Section 6-27001 or Section 6-29002 of the

Counti es Code, as the case nay be.

(11) conmply with the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986, as now or
hereafter anmended, or an order of protection issued by
the court of another state, tribe, or United States
territory. A copy of the order of protection shall be
transmtted to the probation officer or agency having
responsibility for the case;

(12) reinburse any "local anti-crime progrant as
defined in Section 7 of the Anti-Crine Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi num anount
of the fine authorized for the offense for which the
def endant was sentenced;

(13) <contribute a reasonable sumof nobney, not to
exceed the maxi mum anmount of the fine authorized for the
offense for which the defendant was sentenced, to a
"l ocal anti-crinme program', as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such ternms may include consideration of the
purpose of the entry, the tinme of day, other persons
acconpanyi ng the defendant, and advance approval by a
probation officer, if the defendant has been placed on

probation or advance approval by the <court, if the
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def endant was pl aced on conditional discharge;

(15) refrain from having any contact, directly or
indirectly, with certain specified persons or particular
types of persons, including but not imted to nenbers of
street gangs and drug users or deal ers;

(16) refrain from having in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanples of
his or her blood or urine or both for tests to determ ne
the presence of any illicit drug.

(c) The court may as a condition of probation or of
condi tional discharge require that a person under 18 years of
age found gquilty of any alcohol, cannabis or controlled
substance violation, refrain from acquiring a driver's
i cense during the period of probation or conditional
di scharge. |If such person is in possession of a permt or
license, the court may require that the mnor refrain from
driving or operating any notor vehicle during the period of
pr obati on or condi tional discharge, except as nay be
necessary in the course of the mnor's |awful enploynent.

(d) An offender sentenced to probation or to conditional
di scharge shall be given a certificate setting forth the
condi tions thereof.

(e) Except where the offender has commtted a fourth or

subseguent viol ation of subsection (c¢) of Section 6-303 of

the Illinois Vehicle Code, the court shall not require as a

condition of the sentence of probation or condi ti onal
di scharge that the offender be conmtted to a period of
i nprisonment in excess of 6 nonths. This 6 nonth limt shal
not include periods of confinenment given pursuant to a
sent ence of county inpact incarceration under Section
5-8-1. 2.

Persons commtted to inprisonment as a condition of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 25- LRB9206514DHbanD1

probation or conditional discharge shall not be commtted to
t he Departnent of Corrections.

(f) The court may conbine a sentence of periodic
i nprisonment under Article 7 or a sentence to a county i npact
incarceration program under Article 8 wth a sentence of
probation or conditional discharge.

(g) An offender sentenced to probation or to conditional
di scharge and who during the term of either undergoes
mandat ory drug or al cohol testing, or both, or is assigned to
be pl aced on an approved el ectronic nonitoring device, shal
be ordered to pay all costs incidental to such mandatory drug
or al cohol testing, or both, and all costs incidental to such
approved el ectronic monitoring in accordance wth the
defendant's ability to pay those costs. The county board
with the concurrence of the Chief Judge of the judicial
circuit in which the county is |ocated shall establish
reasonable fees for the cost of maintenance, testing, and
i nci dental expenses related to the mandatory drug or al cohol
testing, or both, and all <costs incidental to approved
el ectronic nonitoring, involved in a successful probation
program for the county. The concurrence of the Chief Judge
shall be in the formof an admnistrative order. The fees
shall be collected by the clerk of the circuit court. The
clerk of the circuit court shall pay all noneys «collected
from these fees to the county treasurer who shall use the
noneys collected to defray the costs of drug testing, al cohol
testing, and electronic nonitoring. The county treasurer
shall deposit the fees collected in the county working cash
fund under Section 6-27001 or Section 6-29002 of the Counties
Code, as the case nmy be.

(h) Jurisdiction over an offender may be transferred
from the sentencing court to the court of another circuit
wi th the concurrence of both courts, or to another state

under an Interstate Probation Reciprocal Agreenent as
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provided in Section 3-3-11. Further transfers or retransfers
of jurisdiction are also authorized in the sane manner. The
court to which jurisdiction has been transferred shall have
t he sane powers as the sentencing court.

(i) The court shall inpose upon an offender sentenced to
probation after January 1, 1989 or to conditional discharge
after January 1, 1992, as a condition of such probation or
conditional discharge, a fee of $25 for each nonth of
probation or conditional discharge supervision ordered by the
court, unless after determining the inability of the person
sentenced to probation or conditional discharge to pay the
fee, the court assesses a lesser fee. The court may not
i npose the fee on a mnor who is nade a ward of +the State
under the Juvenile Court Act of 1987 while the mnor is in
pl acenment. The fee shall be inposed only upon an of fender who
is actively supervised by the probation and court services
depart nment. The fee shall be collected by the clerk of the
circuit court. The clerk of the circuit court shall pay al
nmonies collected from this fee to the county treasurer for
deposit in the probation and court services fund under
Section 15.1 of the Probation and Probation Oficers Act.

(j) Al fines and costs inposed under this Section for
any violation of Chapters 3, 4, 6, and 11 of +the |Illinois
Vehicle Code, or a simlar provision of a |ocal ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a |local ordinance, shall be collected
and disbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(Source: P.A 90-14, eff. 7-1-97; 90-399, eff. 1-1-98;
90-504, eff. 1-1-98; 90-655, eff. 7-30-98; 91-325, eff.
7-29-99; 91-696, eff. 4-13-00; 91-903, eff. 1-1-01.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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