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AN ACT in relation to banking.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Banking Act 1is anended by

changi ng Section 48 as foll ows:

(205 ILCS 5/48) (fromCh. 17, par. 359)

Sec. 48. Conmmi ssioner's powers; duties. The Conm ssioner
shall have the powers and authority, and is charged with the
duties and responsibilities designated in this Act, and a
State bank shall not be subject to any other visitorial power
other than as authorized by this Act, except those vested in
the courts, or upon prior consultation with the Conm ssi oner,
a foreign bank regulator wth an appropriate supervisory
interest in the parent or affiliate of a state bank. 1In the
performance of the Conm ssioner's duties:

(1) The Comm ssioner shall call for statenments from al
State banks as provided in Section 47 at |east one tine
during each cal endar quarter.

(2) (a) The Comm ssioner, as often as the Comm ssioner
shall deem necessary or proper, and no |less frequently than
18 nonths follow ng the precedi ng exam nation, shall appoint
a suitable person or persons to make an exam nation of the
affairs of every State bank, except that for every eligible
State bank, as defined by regulation, the Conm ssioner in
lieu of the exam nation may accept on an alternating basis
the exam nation nmade by the eligible State bank's appropriate
federal banki ng agency pursuant to Section 111 of the Federal
Deposi t | nsurance Corporation |Inprovenent Act of 1991,
provi ded the appropriate federal banking agency has made such
an exam nati on. A person so appointed shall not be a

stockholder or officer or enployee of any bank which that
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person may be directed to exam ne, and shall have powers to
make a thorough exam nation into all the affairs of the bank
and in so doing to exam ne any of the officers or agents or
enpl oyees thereof on oath and shall nmeke a full and detail ed
report of the condition of the bank to the Conm ssi oner. I n
maki ng the examnation the examners shall include an
exam nation of the affairs of all the affiliates of the bank

as defined in subsection (b) of Section 35.2 of this Act, as
shall be necessary to disclose fully the conditions of the
affiliates, the relations between the bank and the affiliates
and the effect of those relations upon the affairs of the
bank, and in connection therewith shall have power to exam ne
any of the officers, directors, agents, or enployees of the
affiliates on oath. After My 31, 1997, the Conm ssioner nmay
enter into cooperative agreenments wth state regulatory
authorities of other states to provide for exam nation of
State bank branches in those states, and the Conm ssioner may
accept reports of exam nations of State bank branches from
those state regulatory authorities. These cooperative
agreenents may set forth the manner in which the other state
regul atory authorities miy be conpensated for exam nations
prepared for and submtted to the Conm ssi oner.

(b) After May 31, 1997, the Comm ssioner is authorized
to exam ne, as often as the Conm ssioner shall deem necessary
or proper, branches of out-of-state banks. The Comm ssioner
may establish and may assess fees to be paid to the
Comm ssi oner for exam nations under this subsection (b). The
fees shall be borne by the out-of-state bank, unless the fees
are borne by the state regulatory authority that chartered
the out-of-state bank, as determned by a cooperative
agreenent between the Conmi ssioner and the state regulatory
authority that chartered the out-of-state bank.

(2.5) \Wenever any State bank, any subsi di ary or

affiliate of a State bank, or after May 31, 1997, any branch
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of an out-of-state bank causes to be perforned, by contract
or otherw se, any bank services for itself, whether on or off
its prem ses:

(a) that per f or mance shal | be subj ect to
exam nation by the Comm ssioner to the sane extent as if
services were being perfornmed by the bank or, after My
31, 1997, branch of the out-of-state bank itself on its
own prem ses; and

(b) the bank or, after May 31, 1997, branch of the
out -of -state bank shall notify the Comm ssioner of the
existence of a service relationship. The notification
shall be submtted with the first statenment of condition
(as required by Section 47 of this Act) due after the
maki ng of the service contract or the performance of the
service, whichever occurs first. The Comm ssioner shal
be notified of each subsequent <contract in the sane
manner .

For purposes of this subsection (2.5), the term "bank
services" neans services such as sorting and posting of
checks and deposits, conputation and posting of interest and
other credits and charges, preparation and nmailing of checks,
statenents, notices, and simlar itenms, or any ot her
clerical, bookkeeping, accounting, statistical, or simlar
functions perfornmed for a State bank, including but not
limted to electronic data processing related to those bank
servi ces.

(3) The expense of adm nistering this Act, including the
expense of the exam nations of State banks as provided in
this Act, shall to the extent of the anmounts resulting from
the fees provided for in paragraphs (a), (a-2), and (b) of
this subsection (3) be assessed against and borne by the
St at e banks:

(a) Each bank shall pay to the Conm ssioner a Cal

Report Fee which shall be paid in quarterly installnments
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equal to one-fourth of the sumof the annual fixed fee of
$800, plus a variable fee based on the assets shown on
the quarterly statenent of condition delivered to the
Conmi ssioner in accordance with Section 47 for the
precedi ng quarter according to the following schedule:
16¢ per $1,000 of the first $5,000,000 of total assets,
15¢ per $1,000 of the next $20, 000,000 of total assets,
13¢ per $1,000 of the next $75,000,000 of total assets,
9¢ per $1,000 of the next $400, 000,000 of total assets,
7¢ per $1,000 of the next $500, 000,000 of total assets,
and 5¢ per $1,000 of all assets in excess of
$1, 000, 000, 000, of the State bank. The Call Report Fee
shal | be cal cul ated by the Comm ssioner and billed to the
banks for remttance at the time of the quarterly
statenments of condition provided for in Section 47. The
Comm ssioner may require paynent of the fees provided in
this Section by an electronic transfer of funds or an
automatic debit of an account of each of the State banks.
In case nore than one exam nation of any bank is deened
by the Conm ssioner to be necessary in any exam nation
frequency cycle specified in subsection 2(a) of this
Section, and is perforned at hi s di recti on, t he
Comm ssioner rmay assess a reasonable additional fee to
recover the cost of the additional exam nation; provided,
however, that an exam nation conducted at the request of
the State Treasurer pursuant to the Uniform Di sposition
of Uncl aimed Property Act shall not be deenmed to be an
addi tional exam nation under this Section. In lieu of the
met hod and anounts set forth in this paragraph (a) for
the calculation of the Call Report Fee, the Comm ssioner
may specify by rule that the Call Report Fees provided by
this Section my be assessed sem annually or sone ot her
period and may provide in the rule the fornula to be used

for calculating and assessing the periodic Call Report
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Fees to be paid by State banks.

(a-1) If in the opinion of the Comm ssioner an
enmergency exists or appears likely, the Comm ssioner may
assi gn an exam ner or examners to nonitor the affairs of
a State bank W th what ever frequency he deens
appropriate, including but not limted to a daily basis.
The reasonabl e and necessary expenses of the Conm ssioner
during the period of the nonitoring shall be borne by the
subj ect bank. The Comm ssioner shall furnish the State
bank a statenent of tine and expenses if requested to do
so within 30 days of the conclusion of the nonitoring
peri od.

(a-2) On and after January 1, 1990, the reasonable
and necessary expenses of the Comm ssioner during
exam nation of the performance of el ectronic dat a
processi ng services under subsection (2.5) shall be borne
by the banks for which the services are provided. An
anount, based upon a fee structure prescribed by the
Comm ssioner, shall be paid by the banks or, after My
31, 1997, branches of out-of-state banks receiving the
el ectronic data processing services along with the Cal
Report Fee assessed under paragraph (a) of this
subsection (3).

(a-3) After May 31, 1997, the reasonable and
necessary expenses of the Conm ssioner during exam nation
of the performance of electronic data processing services
under subsection (2.5) at or on behalf of branches of
out-of-state banks shall be borne by the out-of-state
banks, unless those expenses are borne by the state
regul atory authorities that <chartered the out-of-state
banks, as determ ned by cooperative agreenents between
the Comm ssioner and the state regulatory authorities
that chartered the out-of-state banks.

(b) "Fiscal year" for purposes of this Section 48
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is defined as a period beginning July 1 of any year and
endi ng June 30 of the next year. The Conm ssioner shal

receive for each fiscal year, commencing with the fisca
year ending June 30, 1987, a contingent fee equal to the
|l esser of +the aggregate of the fees paid by all State
banks under paragraph (a) of subsection (3) for that
year, or the anount, if any, whereby the aggregate of the
adm ni strati on expenses, as defined in paragraph (c), for
that fiscal year exceeds the sum of the aggregate of the
fees payable by all State banks for that year under
par agr aph (a) of subsection (3), plus any anounts
transferred into the Bank and Trust Conpany Fund fromthe
State Pensions Fund for that year, plus all other anmounts
coll ected by the Comm ssioner for that year under any
other provision of this Act, plus the aggregate of al

fees collected for that year by the Conm ssioner under
the Corporate Fiduciary Act, excluding the receivership
fees provided for in Section 5-10 of the Corporate
Fiduciary Act, and the Foreign Banking O fice Act. The
aggregat e anount of the contingent fee thus arrived at
for any fiscal year shall be apportioned anongst,
assessed upon, and paid by the State banks and foreign
banki ng cor por at i ons, respectively, in t he same
proportion that the fee of each under paragraph (a) of
subsection (3), respectively, for that year bears to the
aggregate for that year of the fees collected under
paragraph (a) of subsection (3). The aggregate anmount of
the contingent fee, and the portion thereof to be
assessed upon each State bank and foreign banking
corporation, respectively, shall be determned by the
Comm ssioner and shall be paid by each, respectively,
within 120 days of the close of the period for which the
contingent fee 1is conputed and is payable, and the

Comm ssi oner shall give 20 days advance notice of the
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anmount of the contingent fee payable by the State bank
and of the date fixed by the Comm ssioner for paynent of
t he fee.

(c) The "admnistration expenses"” for any fiscal
year shall nean the ordinary and conti ngent expenses for
that year incident to making the exam nations provided
for by, and for otherwi se admnistering, this Act, the
Corporate Fiduciary Act, excluding the expenses paid from
the Corporate Fiduciary Receivership account in the Bank
and Trust Conpany Fund, the Foreign Banking O fice Act,
the Electronic Fund Transfer Act, and the Illinois Bank
Exam ners' Education Foundation Act, i ncl udi ng al
sal ari es and other conpensation paid for personal
services rendered for the State by officers or enployees
of the State, including the Conm ssioner and the Deputy
Comm ssioners, all expenditures for t el ephone and
tel egraph charges, postage and postal charges, office
stationery, supplies and services, and office furniture
and equipnent, including typewiters and copying and
duplicating machines and filing equipnent, surety bond
prem uns, and travel expenses of those officers and
enpl oyees, enpl oyees, expenditures or <charges for the
acquisition, enlargenent or inprovenent of, or for the
use of, any office space, building, or structure, or
expendi tures for t he mai nt enance thereof or for
furni shing heat, light, or power wth respect thereto,
all to the extent that those expenditures are directly
incidental to such exam nations or adm nistration. The
Comm ssioner shall not be required by paragraphs (c) or
(d-1) of this subsection (3) to maintain in any fisca
year's budget appropriated reserves for accrued vacation
and accrued sick leave that is required to be paid to
enpl oyees of the Comm ssioner upon termnation of their

service with the Conmi ssioner in an anount that is nore
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than is reasonably anticipated to be necessary for any
antici pated turnover in enployees, whether due to nornal
attrition or due to | ayof f s, term nati ons, or
resi gnations.

(d) The aggregate of all fees «collected by the
Comm ssi oner under this Act, the Corporate Fiduciary Act,
or the Foreign Banking O fice Act on and after July 1,
1979, shall be paid pronptly after receipt of the sane,
acconpanied by a detailed statenent thereof, into the
State treasury and shall be set apart in a special fund
to be known as the "Bank and Trust Conpany Fund", except
as provided in paragraph (c) of subsection (11) of this

Section. Al earnings received frominvestnents of funds

in the Bank and Trust Conpany Fund shall be deposited in

the Bank and Trust Conpany Fund and nmay be used for the

sane purposes as fees deposited in that Fund. The anount

fromtinme to tine deposited into the Bank and Trust
Conmpany Fund shall be wused to offset the ordinary
adm ni strative expenses of the Conm ssioner of Banks and
Real Estate as defined in this Section. Nothing in this
anmendatory Act of 1979 shall prevent continuing the
practice of payi ng expenses i nvol vi ng sal ari es,
retirenment, social security, and State-paid insurance
premuns of State officers by appropriations fromthe
CGeneral Revenue Fund. However, the General Revenue Fund
shall be reinbursed for those paynents nmade on and after
July 1, 1979, by an annual transfer of funds from the
Bank and Trust Conpany Fund.

(d-1) Adequate funds shall be available in the Bank
and Trust Conpany Fund to permt the tinmely paynent of
adm ni strati on expenses. In each fiscal year the tota
adm ni stration expenses shall be deducted fromthe total
fees collected by the Conm ssioner and the renainder

transferred into the Cash Flow Reserve Account, unl ess
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t he bal ance of the Cash Fl ow Reserve Account prior to the
transfer equals or exceeds one-fourth of the total
initial appropriations fromthe Bank and Trust Conpany
Fund for the subsequent year, in which case the renai nder
shall be <credited to State banks and foreign banking
corporations and applied against their fees for the
subsequent vyear. The anount credited to each State bank
and foreign banking corporation shall be in the sane
proportion as the Call Report Fees paid by each for the
year bear to the total Call Report Fees collected for the
year. |If, after a transfer to the Cash Flow Reserve
Account is made or if no remainder is available for
transfer, the balance of the Cash Fl ow Reserve Account is
| ess than one-fourth of the total initial appropriations
for the subsequent year and the anmount transferred is
| ess than 5% of the total Call Report Fees for the year,
additional anmounts needed to nmake the transfer equal to
5% of the total Call Report Fees for the year shall be
apportioned anongst, assessed upon, and paid by the State

banks and foreign banking corporations in the sane

proportion t hat t he Cal | Repor t Fees of each,
respectively, for the year bear to the total Call Report
Fees <collected for the year. The additional anmounts

assessed shall be transferred into the Cash Flow Reserve
Account . For purposes of this paragraph (d-1), the
calculation of the fees <collected by the Conm ssioner
shall exclude the receivership fees provided for in
Section 5-10 of the Corporate Fiduciary Act.

(e) The Comm ssioner nmay upon request certify to
any public record in his keeping and shall have authority
to levy a reasonable charge for issuing certifications of
any public record in his keeping.

(f) In addition to fees authorized elsewhere in

this Act, the Commi ssioner may, in connection wth a
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review, approval, or provision of a service, levy a
reasonabl e charge to recover the cost of the review
approval, or service.

(4) Nothing contained in this Act shall be construed to
limt the obligation relative to exam nations and reports of
any State bank, deposits in which are to any extent insured
by the United States or any agency thereof, nor to limt in
any way the powers of the Comm ssioner with reference to
exam nations and reports of that bank.

(5 The nature and condition of the assets in or
i nvest ment of any bonus, pension, or profit sharing plan for
officers or enployees of every State bank or, after My 31,
1997, branch of an out-of-state bank shall be deenmed to be
included in the affairs of that State bank or branch of an
out - of - state bank subject to exam nation by the Comm ssioner
under the provisions of subsection (2) of this Section, and
if the Conm ssioner shall find froman exam nation that the
condition of or operation of the investnents or assets of the
plan is unlawful, fraudulent, or unsafe, or that any trustee
has abused his trust, the Comm ssioner shall, if t he
situation so found by the Comm ssioner shall not be corrected
to his satisfaction wthin 60 days after the Comm ssioner has
given notice to the board of directors of the State bank or
out-of -state bank of his findings, report the facts to the
Attorney GCeneral who shall thereupon institute proceedi ngs
agai nst the State bank or out-of-state bank, the board of
directors thereof, or the trustees under such plan as the
nature of the case may require.

(6) The Comm ssioner shall have the power:

(a) To promul gate reasonable rules for the purpose
of adm nistering the provisions of this Act.

(b) To i ssue orders for t he pur pose of
adm nistering the provisions of this Act and any rule

promul gated in accordance with this Act.
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(c) To appoint hearing officers to execute any of
the powers granted to the Comm ssioner under this Section
for the purpose of adm nistering this Act and any rule
promul gated in accordance with this Act.

(d) To subpoena Wi t nesses, to conpel their
attendance, to adm nister an oath, to exam ne any person
under oath, and to require the production of any rel evant
books, papers, accounts, and docunents in the course of
and pursuant to any investigation being conducted, or any
action being taken, by the Comm ssioner in respect of any
matter relating to the duties inposed upon, or the powers
vested in, the Conm ssioner under the provisions of this
Act or any rule pronulgated in accordance with this Act.

(e) To conduct hearings.

(7) \Wenever, in the opinion of the Conm ssioner, any
director, officer, enployee, or agent of a State bank or,
after May 31, 1997, of any branch of an out-of-state bank
shall have violated any law, rule, or order relating to that
bank or shall have engaged in an unsafe or unsound practice
in conducting the business of that bank or shall have
violated any |law or engaged or participated in any unsafe or
unsound practice in connection with any financial institution
or other business entity such that the character and fitness
of the director, officer, enployee, or agent does not assure
reasonabl e prom se of safe and sound operation of the State
bank, the Conm ssioner may issue an order of renmoval. If, in
the opinion of the Comm ssioner, any forner di rector,
officer, enployee, or agent of a State bank, prior to the
termnation of his or her service with that bank, violated
any law, rule, or order relating to that State bank or
engaged in an unsafe or unsound practice in conducting the
business of that bank or violated any |aw or engaged or
participated in any unsafe or unsound practice in connection

with any financial institution or other business entity such


SOLIMAR DFAULT BILLS NONE


HB2376 Engrossed -12- LRB9205792LDcs

that the character and fitness of the director, officer,
enpl oyee, or agent woul d not have assured reasonable prom se
of safe and sound operation of the State bank, t he
Comm ssioner may issue an order prohibiting that person from
further service wwth a bank as a director, officer, enployee,
or agent. An order issued pursuant to this subsection shal

be served wupon the director, officer, enployee, or agent. A
copy of the order shall be sent to each director of the bank
affected by registered mail. The person affected by the
action may request a hearing before the State Banking Board
within 10 days after receipt of the order of renoval. The
hearing shall be held by the Board within 30 days after the
request has been received by the Board. The Board shall make
a determ nation approving, nodifying, or disapproving the
or der of the Commssioner as its final admnistrative
decision. If a hearing is held by the Board, the Board shal

make its determnation within 60 days fromthe concl usion of
the hearing. Any person affected by a decision of the Board
under this subsection (7) of Section 48 of this Act may have
the decision reviewed only under and in accordance wth the
Adm nistrative Review Law and the rules adopted pursuant
thereto. A copy of the order shall also be served upon the
bank of which he is a director, officer, enployee, or agent,
wher eupon he shall cease to be a director, officer, enployee,
or agent of that bank. The Comm ssioner may institute a
civil action against the director, officer, or agent of the
State bank or, after May 31, 1997, of the branch of the
out - of - st at e bank agai nst whom any order provided for by this
subsection (7) of this Section 48 has been issued, and
agai nst the State bank or, after May 31, 1997, out-of-state
bank, to enforce conpliance with or to enjoin any violation
of the terns of the order. Any person who has been the
subject of an order of renoval or an order of prohibition

i ssued by the Comm ssioner under this subsection or Section
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5-6 of +the Corporate Fiduciary Act may not thereafter serve
as director, officer, enployee, or agent of any State bank or
of any branch of any out-of-state bank, or of any corporate
fiduciary, as defined in Section 1-5.05 of the Corporate
Fi duciary Act, or of any other entity that 1is subject to
licensure or regulation by the Comm ssioner or the Ofice of
Banks and Real Estate unless the Comm ssioner has granted
prior approval in witing.

(8) The Comm ssioner nmay inpose civil penalties of up to
$10, 000 against any person for each violation of any
provision of this Act, any rule promulgated in accordance
with this Act, any order of the Conm ssioner, or any other
action which in the Conm ssioner's discretion is an unsafe or
unsound banki ng practice.

(9) The Comm ssioner nmay inpose civil penalties of up to
$100 agai nst any person for the first failure to conply wth
reporting requirenents set forth in the report of exam nation
of the bank and up to $200 for the second and subsequent
failures to conply with those reporting requirenents.

(10) Al final adm ni strative deci si ons of t he
Comm ssi oner hereunder shall be subject to judicial review
pursuant to the provisions of the Adm nistrative Review Law.
For matters involving adm nistrative review, venue shall be
in either Sanganon County or Cook County.

(11) The endowrent fund for the Illinois Bank Exam ners
Educati on Foundation shall be adm nistered as foll ows:

(a) (Bl ank).

(b) The Foundat i on IS enpower ed to receive
voluntary contributions, gifts, grants, bequests, and
donations on behalf of the Illinois Bank Exam ners
Education Foundation from national banks and ot her
persons for the purpose of funding the endowent of the
II'linois Bank Exam ners' Education Foundati on.

(c) The aggregate of all special educational fees
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23

collected by the Conmm ssioner and property received by
the Comm ssioner on behalf of t he Il1inois Bank
Exam ners' Education Foundation wunder this subsection
(11) on or after June 30, 1986, shall be either (i)
pronptly paid after receipt of the same, acconpani ed by a
detailed statenent thereof, into the State Treasury and
shall be set apart in a special fund to be known as "The

[llinois Bank Exam ners' Education Fund" to be invested

by either the Treasurer of the State of Illinois in the
Public Treasurers' Investnent Pool or in any other
investnment he is authorized to nake or by the Illinois

State Board of Investnent as the board of trustees of the
I1linois Bank Exam ners' Education Foundation may direct
or (ii) deposited into an account maintained in a
commerci al bank or corporate fiduciary in the nanme of the
I1linois Bank Exam ners' Education Foundation pursuant to
the order and direction of the Board of Trustees of the
II'linois Bank Exam ners' Education Foundati on.

(12) (Bl ank).

(Source: P.A 90-14, eff. 7-1-97; 90-301, eff. 8-1-97;

90- 665, eff. 7-30-98; 91-16, eff. 7-1-99.)

1

Section 99. Effective date. This Act takes effect July
2001.
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