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AMENDMENT TO HOUSE BI LL 2440

AMENDMVENT NO. . Anend House Bill 2440 as foll ows:
by replacing everything after the enacting clause wth the

fol | ow ng:

"Section 5. The Hunmane Care for Animals Act i s anended

by changi ng Sections 4.01, 4.02, and 16 as foll ows:

(510 ILCS 70/4.01) (fromCh. 8, par. 704.01)

Sec. 4.01. (a) No person nmay own, capture, breed, train,
or |ease any aninmal which he or she knows of-sheuld-knew is
i ntended for use in any show, exhibition, program or other
activity featuring or otherwise involving a fight between
such ani mal and any other animal or human, or the intentional
killing of any animal for the purpose of sport, wagering, or
entertai nment.

(b) No person shal | pronote, conduct, carry on,
advertise, collect nmoney for or in any other manner assist
or aid in the presentation for purposes of sport, wagering,
or entertainnent, any show, exhibition, program or other
activity involving a fight between 2 or nore animals or any
ani mal and human, or the intentional killing of any ani nmal.

(c) No person shall sell or offer for sale, ship,

transport, or otherwise nove, or deliver or receive any
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animal which he or she knows eof--sheuld--knew has been
captured, bred, or trained, or wll be used, to fight another
animal or human or be intentionally killed, for the purpose
of sport, wagering, or entertainnent.

(d) No person shall manufacture for sale, shipnent,
transportation or delivery any device or equi pnment which that
person knows or should know is intended for use in any show,
exhibition, program or other activity featuring or otherw se
involving a fight between 2 or nore aninmals, or any human and
animal, or the intentional killing of any animal for purposes
of sport, wagering or entertainnent.

(e) No person shall own, possess, sell or offer for
sale, ship, transport, or otherw se nove any equi pnent or
devi ce whi ch such person knows or should know is intended for
use in connection with any show, exhibition, program or
activity featuring or otherw se involving a fight between 2
or nore animals, or any animal and human, or the intentional
killing of any animal for purposes of sport, wagering or
entertai nment.

(f) No person shall make available any site, structure,
or facility, whether enclosed or not, which he or she knows
of -shout d-knew is intended to be used for the purpose of
conducting any show, exhibition, program or other activity
involving a fight between 2 or nore animals, or any aninal
and human, or the intentional killing of any animl or

knowi ngly manufacture, distribute, or deliver fittings to be

used in a fight between 2 or nore dogs or a dog and a human.

(g0 No person shall attend or otherw se patronize any
show, exhibition, program or other activity featuring or
otherwi se involving a fight between 2 or nore animals, or any
animal and human, or the intentional killing of any aninma
for the purposes of sport, wagering or entertainnent.

(h) No person shall tie or attach or fasten any |live

animal to any nmachine or device propelled by any power for


SOLIMAR DFAULT BILLS NONE


A W N R

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 3- LRB9206780ARsbanD2

t he purpose of causing such aninmal to be pursued by a dog or
dogs. This subsection (h) shall apply only when such dog is
intended to be used in a dog fight.

(Source: P.A 87-819.)

(510 ILCS 70/4.02) (fromCh. 8, par. 704.02)

Sec. 4.02. (a) Any law enforcenent officer nmaking an
arrest for an offense involving one or nore aninals degs
under Section 4.01 of this Act shall lawfully take possession
of all aninmals degs and all paraphernalia, inplenents, or
other property or things used or enployed, or about to be
enpl oyed in the violation of any of the provisions of Section
4.01 of this Act. Such officer, after taking possession of
such ani mal s dogs, paraphernalia, inplenents or other
property or things, shall file with the court before whomthe
conplaint is nade agai nst any person so arrested an affidavit
stating therein the nane of the person charged in such
conplaint, a description of the property so taken and the
time and place of the taking thereof together with the nane
of the person fromwhomthe sane was taken and nane of the
person who clainms to own such property, if known, and that
the affiant has reason to believe and does believe, stating
the ground of such belief, that the property so taken was
used or enployed, or was about to be used or enployed, in
such violation of Section 4.01 of this Act. He shal
t hereupon deliver the property so taken to the court, which
shall, by order, place the sane in custody of an officer or
ot her proper person nanmed and designated in such order, to be
kept by himuntil the conviction or final discharge of such
person conpl ai ned agai nst, and shall send a copy of such
order without delay to the State's attorney of the county and
t he Depart ment . The officer or person so naned and

designated in such order shall imrediately thereupon assune

the custody of such property and shall retain the sane,
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subject to the order of the court before which such person so

conpl ai ned agai nst nmay be required to appear for trial. Upon
the conviction of the person so charged, all property so
seized shall be adjudged by the court to be forfeited and

shal | thereupon be destroyed or otherw se di sposed of as the
court may order. In the event of the acquittal or final
di scharge w thout conviction of the person so charged such
court shall, on demand, direct the delivery of such property
so held in custody to the owner thereof.

(b) Any veterinarian in this State who is presented with
an animal for treatnment of injuries or wounds resulting from
fighting where there is a reasonable possibility that the
ani mal was engaged in or utilized for a fighting event shal
file a report with the Departnment and cooperate by furnishing
the owners' nanmes, dates and descriptions of the animl or

animal s invol ved. Any veterinarian who in good faith makes a

report, as required by this subsection (b), shall have
i mmunity from any Iliability, civil, crimnal or that
ot herwi se mght result by reason of such actions. For the
purposes of any proceedings, <civil or crimnal, the good

faith of any such veterinarian shall be presuned.

(Source: P.A 84-723.)

(510 ILCS 70/16) (from Ch. 8, par. 716)

Sec. 16. Violations; punishnment; injunctions.

(a) Any person convicted of violating Sections 5, 5.01,
or 6 of this Act or any rule, regulation, or order of the
Departnent pursuant thereto, is gqguilty of a Cl ass C
m sdeneanor .

(b)(1) This subsection (b) does not apply where the
only animals involved in the violation are dogs.
(2) Any person convicted of violating subsection

(a), (b), (c) or (h) of Section 4.01 of this Act or any

rule, regulation, or order of the Departnment pursuant
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thereto, is guilty of a Cass A m sdeneanor.

(3) A second or subsequent offense involving the
violation of subsection (a), (b) or (c) of Section 4.01
of this Act or any rule, regulation, or order of the
Departnent pursuant thereto is a Cass 4 felony.

(4) Any person convicted of violating subsection
(d), (e) or (f) of Section 4.01 of this Act or any rule,
regul ation, or order of the Departnent pursuant thereto,
is guilty of a Class B m sdeneanor.

(5 Any person convicted of violating subsection
(g) of Section 4.01 of this Act or any rule, regulation,
or order of the Departnment pursuant thereto is guilty of
a Cass C m sdeneanor.

(c)(1) This subsection (c) applies exclusively
where the only animals involved in the violation are
dogs.

(2) Any person convicted of violating subsection
(a), (b) or (c) of Section 4.01 of this Act or any rule,
regul ati on or order of the Departnent pursuant thereto is
guilty of a Class 4 felony and nay be fined an anount not
to exceed $50,000. A person who knowi ngly owns a dog for
fighting purposes or for producing a fight between 2 or
nore dogs or a dog and human or who knowi ngly offers for
sale or sells a dog bred for fighting is guilty of a
Class 3 felony if any of +the following factors is
present:

(1) the dogfight is perfornmed in the presence of a
person under 18 years of age;

(1i) the dogfight is perfornmed for the purpose of
or in the presence of illegal wagering activity; or

(ti1) the dogfight 1is perfornmed in furtherance of
streetgang related activity as defined in Section 10 of
the Illinois Streetgang Terrori sm Omi bus Prevention Act.

(3) Any person convicted of violating subsection
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(d); or (e) or-¢(f) of Section 4.01 of this Act or any
rule, regulation or order of the Departnment pursuant
thereto is guilty of Cass A msdeneanor, if such person
knew or should have known that the device or equi pnment
under subsection (d) or (e) of that Section er-the--stte;
structure--or--factlity--under--subsection--(f)--of--that
Seetton was to be used to carry out a violation where the
only animals involved were dogs. Were such person did
not know or shoul d not reasonably have been expected to
know that the only animals involved in the violation were
dogs, the penalty shall be sane as that provided for in
paragraph (4) of subsection (b).

(3.5) Any person convicted of violating subsection

(f) of Section 4.01 is quilty of a Class 4 felony.

(4) Any person convicted of violating subsection
(g) of Section 4.01 of this Act or any rule, regulation
or order of the Departnment pursuant thereto is quilty of
a C ass C m sdeneanor.

(5 A second or subsequent violation of subsection
(a), (b) or (c) of Section 4.01 of this Act or any rule,
regul ati on or order of the Departnent pursuant thereto is
a Class 3 felony. A second or subsequent violation of
subsection (d); or (e) er-(f) of Section 4.01 of this Act
or any rule, regulation or order of the Departnent
adopted pursuant thereto is a Class 3 felony, if in each
viol ation the person knew or should have known that the
device or equipnment under subsection (d) or (e) of that
Section eor--the--site;--strueture--or---factlity---under
subsectton--(f)--of--that-Seetiton was to be used to carry
out a violation where the only animals involved were
dogs. Where such person did not know or shoul d not
reasonably have been expected to know that the only
animals involved in the violation were dogs, a second or

subsequent violation of subsection (d); or (e) er-{f) of
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Section 4.01 of this Act or any rule, regulation or order
of the Departnent adopted pursuant thereto is a Cass A
m sdeneanor . A second or subsequent vi ol ation of
subsection (g) is a Cass B m sdeneanor.

(6) Any person convicted of violating Section 3.01
of this Act is guilty of a dass C m sdeneanor. A second
conviction for a violation of Section 3.01 is a Class B
m sdeneanor . A third or subsequent conviction for a
violation of Section 3.01 is a Cass A m sdeneanor.

(7) Any person convicted of violating Section 4.03
is guilty of a Class B m sdeneanor.

(8) Any person convicted of violating Section 4.04
is guilty of a Cass A msdeneanor where the animal is
not Kkilled or totally disabled, but if the animal is
killed or totally disabled such person shall be guilty of
a Cass 4 fel ony.

(8.5) A person convicted of violating subsection
(a) of Section 7.15 is guilty of a Oass B m sdeneanor.
A person convicted of violating subsection (b) or (c) of
Section 7.15 is (i) quilty of a dass A m sdeneanor if
the dog is not killed or totally disabled and (ii) if the
dog is killed or totally disabled, guilty of a Cass 4
f el ony and may be ordered by the court to make
restitution to the disabled person having custody or
ownership of the dog for veterinary bills and repl acenent
costs of the dog.

(9 Any person convicted of violating any other
provision of this Act, or any rule, regulation, or order
of the Departnent pursuant thereto, is guilty of a O ass
C m sdeneanor with every day that a violation continues
constituting a separate offense.

(d) Any person convicted of violating Section 7.1 1is

guilty of a petty offense. A second or subsequent conviction

for a violation of Section 7.1 is a d ass C n sdeneanor.
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(e) Any person convicted of violating Section 3.02 is
guilty of a Cass A misdeneanor. A second or subsequent
violation is a Class 4 felony.

(f) The Departnment may enjoin a person froma continuing
violation of this Act.

(g) Any person convicted of violating Section 3.03 1is
guilty of a Cass 4 felony. A second or subsequent offense
is a Cass 3 felony. As a condition of the sentence i nposed
under this Section, the court shall order the offender to
undergo a psychol ogical or psychiatric evaluation and to
undergo treatnment that the court determ nes to be appropriate
after due consideration of the eval uation.

(Source: P.A 90-14, eff. 7-1-97; 90-80, eff. 7-10-97;
91-291, eff. 1-1-00; 91-351, eff. 7-29-99; 91-357, eff.
7-29-99; revised 8-30-99.)

Section 10. The Crimnal Code of 1961 is anended by

addi ng Section 26-5 as foll ows:

(720 ILCS 5/ 26-5 new)
Sec. 26-5. Dog fighting.

(a) No person may own, capture, breed, train, or |ease

any dog which he or she knows is intended for wuse in any

show, exhibition, program or other activity featuring or

otherwise involving a fight between the dog and any other

ani mal or hunan, or the intentional killing of any dog for

t he purpose of sport, wagering, or entertainnent.

(b) No person may pronpte, conduct, carry on, adverti se,

collect noney for or in any other manner assist or aid in the

presentati on f or pur poses of sport, wageri ng, or

entertainnent of any show, exhi bi ti on, program or other

activity involving a fight between 2 or nore dogs or any dog

and human, or the intentional Killing of any dogq.

(c) No person nay sell or offer for sale, ship,
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transport, or otherw se nove, or deliver or receive any dog

whi ch he or she knows has been captured, bred, or trained, or

will be used, to fight another dog or human or be

intentionally killed for purposes of sport, wagerinq, or

ent ert ai nnent .

(d) No person nay nanufacture for sale, shipnent,

transportation, or delivery any device or equi pnent which he

or she knows or should know is intended for use in any show,

exhi bition, program or other activity featuring or otherw se

involving a fight between 2 or nore dogs, or any human and

dog, or the intentional killing of any dog for purposes of

sport, wagering, or entertainnent.

(e) No person may own, possess, sell or offer for sale,

ship, transport, or otherwi se nove any equi pnent or device

whi ch he or she knows or should know is intended for use in

connection wth any show, exhibition, program or activity

featuring or otherwise involving a fight between 2 or nore

dogs, or any dog and hunman, or the intentional Kkilling of any

dog for purposes of sport, wagering or entertai nnent.

(f) No person may knowingly make avail able any site,

structure, or facility, whether enclosed or not, that he or

she knows is intended to be used for the purpose of

conducting any show, exhibition, program or other activity

involving a fight between 2 or nore dogs, or any dog and

human, or the intentional Kkilling of any dog or know ngly

manuf acture, distribute, or deliver fittings to be used in a

fight between 2 or nore dogs or a dog and human.

() No person may attend or otherw se patronize any

show, exhibition, program or other activity featuring or

otherwise involving a fight between 2 or nore dogs, or any

dog and hunman, or the intenti onal killing of any dog for

pur poses of sport, wagering, or entertai nnent.

(h) No person may tie or attach or fasten any live

aninal to any machi ne or device propelled by any power for
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the purpose of causing the aninal to be pursued by a dog or

dogs. This subsection (h) applies only when the dog is

intended to be used in a dog fight.

(i)(1) Any person convicted of violating subsection (a),

(b) or (c) of this Sectionis quilty of a Cass 4 felony and

may be fined an anpbunt not to exceed $50,000. A person who

knowi ngly owns a dog for fighting purposes or for producing a

fight between 2 or nore dogs or a dog and hunan or who

knowi ngly offers for sale or sells a dog bred for fighting is

quilty of a Cass 3 felony if any of the following factors is

(i) the dogfight is perforned in the presence of a

person under 18 vyears of age;

(ii) the dogfight is perforned for the purpose of

or in the presence of illegal wagering activity: or

(iii) the dogfight is perforned in furtherance of

streetgang related activity as defined in Section 10 of

the Illinois Streetgang Terrori sm Omi bus Preventi on Act.

(2) Any person convicted of violating subsection (d) of

(e) of this Section is quilty of Class A nisdeneanor if he or

she knew or should have known that the device or equi pnent

under subsection (d) or (e) of this Section was to be used to

carry out a violation where the only aninmals involved were

dogs. If the person did not know or should not reasonably

have been expected to know that the only aninmals involved in

t he vi ol ati on wer e dogs, the penalty is a CCass B

m sdeneanor.

(2.5) Any person convicted of violating subsection (f)

of this Section is quilty of a Cass 4 felony.

(3) Any person convicted of violating subsection (g) of

this Section is gquilty of a Cass C nisdenmeanor.

(4) A second or subsequent violation of subsection (a),

(b), or (c) of this Sectionis a Class 3 felony. A second or

subsequent viol ation of subsection (d) or (e) of this Section
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is aCass 3 felony, if in each violation the person knew or

should have known that the device or equipment under

subsection (d) or (e) of this Section was to be used to carry

out a violation where the only aninals invol ved were dogs.

I|f the person did not know or should not reasonably have been

expected to know that the only aninals involved in the

violation were dogs, a second or subsequent violation of

subsection (d) or (e) of +this Section is a dass A

m sdeneanor. A second or subsequent violation of subsection

(g) of this Section is a dass B m sdeneanor.".
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