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AMENDMENT TO HOUSE BI LL 2566

AMENDMVENT NO. . Anend House Bill 2566 on page 1, by
replacing line 9 wth "anended by changing Sections 1-10,
5-20, 10-10, 20-60, and 20-70 and by adding Sections 25-14

and 25-37 as follows:"; and

on page 1, before line 10, by inserting the foll ow ng:

"(225 | LCS 454/ 1-10)

Sec. 1-10. Definitions. In this Act, unless the context
ot herwi se requires:

"Act" nmeans the Real Estate License Act of 2000.

"Advisory Council"™ neans the Real Estate Educati on
Advi sory Council created under Section 30-10 of this Act.

"Agency" neans a relationship in which a real estate
broker or licensee, whether directly or through an affiliated
| icensee, represents a consuner by the consuner's consent,
whet her express or inplied, in a real property transaction.

"Applicant” nmeans any person, as defined in this Section,
who applies to OBRE for a valid license as a real estate
broker, real estate sal esperson, or |easing agent.

"Blind advertisenent” neans any real estate advertisenent
t hat does not include the sponsoring broker's business nane

and that is used by any |icensee regarding the sale or |ease


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-2- LRB9205328LBgcanD1

of real estate, including his or her own, i censed
activities, or the hiring of any licensee under this Act.
The broker's business nane in the case of a franchise shal
include the franchise affiliation as well as the nanme of the
i ndi vidual firm

"Board" nmeans the Real Estate Adm nistration and
Di sciplinary Board of OBRE

"Branch office" nmeans a sponsoring broker's office other
t han the sponsoring broker's principal office.

"Broker" nmeans an individual, part nership, [imted
lTability conpany, cor porati on, or registered |imted
liability partnership other than a real estate sal esperson or

| easi ng agent who for another and for conpensation, or wth

the intention or expectation of receiving conpensation,

either directly or indirectly:

(1) Sells, exchanges, purchases, rents, or |eases
real estate.

(2) Ofers to sell, exchange, purchase, rent, or
| ease real estate.

(3) Negotiates, offers, attenpts, or agrees to
negoti ate the sale, exchange, purchase, rental, or
| easing of real estate.

(4) Lists, offers, attenpts, or agrees to list real
estate for sale, |ease, or exchange.

(5 Buys, sells, offers to buy or sel |, or
otherwi se deals in options on real estate or inprovenents
t her eon.

(6) Supervises the collection, offer, attenpt, or
agreenent to collect rent for the use of real estate.

(7) Advertises or represents hinself or herself as
bei ng engaged in the business of buying, selling,
exchangi ng, renting, or |leasing real estate.

(8) Assists or directs in procuring or referring of

prospects, intended to result in the sale, exchange,
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| ease, or rental of real estate.

(9) Assists or directs in the negotiation of any
transaction intended to result in the sale, exchange,
| ease, or rental of real estate.

(10) Opens real estate to the public for marketing
pur poses.

(11) Sells, leases, or offers for sale or |ease
real estate at auction.

"Brokerage agreenent” neans a witten or oral agreenent
bet ween a sponsoring broker and a consuner for |icensed
activities to be provided to a consunmer in return for
conpensation or the right to receive conpensation from
anot her. Brokerage agreenents may constitute ei t her a
bilateral or a wunilateral agreenent between the broker and
the broker's client depending upon the content of the
br okerage agreenent. Al'l exclusive brokerage agreenents
shall be in witing.

"Client" neans a person who is being represented by a
| i censee.

"Conm ssioner” neans the Comm ssioner of Banks and Real
Estate or a person authorized by the Comm ssioner, the Ofice
of Banks and Real Estate Act, or this Act to act in the
Comm ssi oner' s stead.

"Conpensation” neans the val uabl e consideration given by
one person or entity to another person or entity in exchange
for t he per f or mance of sonme activity or service.
Conpensation shall include t he transfer of val uabl e
consideration, including without limtation the follow ng:

(1) conmm ssions;

(2) referral fees;

(3) Dbonuses;

(4) prizes;

(5) nerchandi se;

(6) finder fees;
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(7) performance of services;

(8) coupons or gift certificates;

(9) discounts;

(10) rebates;

(11) a chance to win araffle, drawing, lottery, or
simlar gane of chance not prohibited by any other |aw or
statute;

(12) retainer fee; or

(13) salary.

"Confidential information" neans information obtained by
a licensee froma client during the term of a brokerage
agreenent that (i) was made confidential by the witten
request or witten instruction of the client, (ii) deals with
the negotiating position of the client, or (rit) IS
information the disclosure of which could materially harmthe
negotiating position of the client, unless at any tine:

(1) the client permts t he di scl osure of
information given by that client by word or conduct;

(2) the disclosure is required by law, or

(3) the information becones public from a source
other than the licensee.

"Confidential information" shall not be considered to
include material information about the physical condition of
the property.

"Consuner" neans a person or entity seeking or receiving
licensed activities.

"Continui ng education school"™ neans any person |icensed
by OBRE as a school for continuing education in accordance
with Section 30-15 of this Act.

"Credit hour" means 50 m nutes of classroom instruction
in course work that neets the requirenents set forth in rules
adopted by OBRE

"Custonmer" neans a consuner who is not being represented

by the licensee but for whom the licensee is performng
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m ni sterial acts.

"Designated agency" neans a contractual relationship
between a sponsoring broker and a client under Section 15-50
of this Act in which one or nore |licensees associated with or
enpl oyed by the broker are designated as agent of the client.

"Desi gnated agent"” neans a sponsored |icensee naned by a
sponsoring broker as the | egal agent of a client, as provided
for in Section 15-50 of this Act.

"Director" means the Director of the Real Estate
Di vi si on, OBRE

"Dual agency" neans an agency relationship in which a
licensee is representing both buyer and seller or both
| andl ord and tenant in the sanme transaction. Wen the agency
relationship is a designated agency, the question of whether
there is a dual agency shall be determ ned by the agency
rel ati onshi ps of the designated agent of the parties and not
of the sponsoring broker.

"Enpl oyee" or other derivative of the word "enpl oyee",
when used to refer to, descri be, or del i neate t he
relationship between a real estate broker and a real estate
sal esperson, another real estate broker, or a |leasing agent,
shall be construed to include an independent contractor
rel ati onship, provided that a witten agreenent exists that
clearly establishes and states the relationship. Al
responsibilities of a broker shall remain.

"Escrow noneys" neans all nobneys, prom ssory notes or any
other type or manner of | egal t ender or fi nanci al
consideration deposited wth any person for the benefit of
the parties to the transaction. A transaction exists once an
agreenent has been reached and an accepted real estate
contract signed or |ease agreed to by the parties. Escrow
nmoneys includes wthout I|imtation earnest noneys and
security deposits, except those security deposits in which

t he person holding the security deposit is also the sole
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owner of the property being | eased and for which the security
deposit is being held.

"I noperative" nmeans a status of licensure where the
licensee holds a current license wunder this Act, but the
licensee 1is prohibited fromengaging in licensed activities
because the |icensee is unsponsored or the Ilicense of the
sponsoring broker with whomthe |licensee is associated or by
whom he or she is enployed is «currently expired, revoked,
suspended, or otherw se rendered invalid under this Act.

"Leasing Agent" neans a person who is enployed by a real
estate broker to engage in licensed activities limted to
| easing residential real estate who has obtained a |icense as
provided for in Section 5-5 of this Act.

"License" neans the docunent issued by OBRE certifying
that the person nanmed thereon has fulfilled all requirenments
prerequisite to licensure under this Act.

"Licensed activities" nmeans those activities listed in
the definition of "broker" under this Section.

"Li censee" neans any person, as defined in this Section,
who holds a valid unexpired license as a real estate broker,
real estate sal esperson, or |easing agent.

"Listing presentation” neans a conmunication between a
real estate broker or sal esperson and a consuner in which the
licensee is attenpting to secure a brokerage agreenent with
the consunmer to market the consuner's real estate for sale or
| ease.

"Managi ng broker" means a broker who has supervisory
responsibilities for Jlicensees in one or, in the case of a
mul ti-of fice conpany, nore than one office and who has been
appoi nted as such by the sponsoring broker.

"Medi um of advertising” nmeans any nethod of communication
intended to influence the general public to use or purchase a
particul ar good or service or real estate.

"Mnisterial acts" neans those acts that a |licensee may
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performfor a consuner that are informative or clerical in
nature and do not rise to the level of active representation
on behalf of a consuner. Exanples of +these acts include
wthout I|imtation (i) responding to phone inquiries by
consuners as to the availability and pricing of brokerage
services, (ii) responding to phone inquiries froma consuner
concerning the price or location of property, (iii) attending
an open house and responding to questions about the property
from a consuner, (iv) setting an appointnent to view
property, (v) responding to questions of consunmers walking
into a licensee's office concerning brokerage services
offered or particular properties, (vi) acconpanying an
apprai ser, inspector, contractor, or simlar third party on a
visit to a property, (vii) describing a property or the
property's condition in response to a consuner's inquiry,
(viii) conpleting business or factual information for a
consuner on an offer or contract to purchase on behalf of a
client, (ix) showing a client through a property being sold
by an owner on his or her own behalf, or (x) referral to
anot her broker or service provider.

"OBRE" neans the O fice of Banks and Real Estate.

"Ofice" neans a real estate broker's place of business
where the general public is invited to transact business and
where records may be maintained and |icenses displayed,

whether or not it 1is the broker's principal place of

busi ness.

"Person” nmeans and includes i ndi vi dual s, entities,
corporations, |limted liability conpanies, registered limted
lTability par t ner shi ps, and par t ner shi ps, foreign or

donmestic, except that when the context otherw se requires,
the termmay refer to a single individual or other described
entity.

"Personal assistant”™ neans a licensed or unlicensed

person who has been hired for the purpose of aiding or
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assisting a sponsored l|icensee in the perfornmance of the
sponsored |icensee's job.
"Pocket card" neans the card issued by OBRE to signify

that the person nanmed on the card is currently |icensed under

this Act.

"Pre-license school” neans a school |icensed by OBRE
offering courses in subjects related to real estate
transactions, including the subjects upon which an applicant

is examned in determining fitness to receive a license.

"Pre-renewal period" neans the period between the date of
issue of a currently valid license and the license's
expiration date.

"Real estate" nmeans and includes |easeholds as well as
any other interest or estate in land, whether corporeal,
i ncorporeal, freehold, or non-freehold, including tinmeshare
interests, and whether the real estate is situated in this
State or el sewhere.

"Real Estate Admnistration and Disciplinary Board" or
"Board" neans the Real Estate Adm nistration and D sciplinary
Board created by Section 25-10 of this Act.

"Sal esperson” neans any individual, other than a real
estate broker or leasing agent, who is enployed by a real
estate broker or is associated by witten agreenment with a
real estate br oker as an independent contractor and
participates in any activity described in the definition of
"broker" under this Section.

"Sponsoring broker" neans the broker who has issued a
sponsor card to a licensed salesperson, another |icensed
broker, or a | easing agent.

"Sponsor card" neans the tenporary permt issued by the
sponsoring real estate broker certifying that the real estate
broker, real estate salesperson, or |easing agent naned
thereon is enployed by or associated by witten agreenent

with the sponsoring real estate broker, as provided for in
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Section 5-40 of this Act.
(Source: P.A 91-245, eff. 12-31-99; 91-585, eff. 1-1-00;
91-603, eff. 1-1-00; 91-702, eff. 5-12-00.)

(225 | LCS 454/ 5-20)

Sec. 5-20. Exenptions from broker, salesperson, or
| easing agent |icense requirenent. The requirenment for
hol ding a license under this Article 5 shall not apply to:

(1) Any person, partnership, or corporation that as
owner or |lessor perforns any of the acts described in the
definition of "broker" under Section 1-10 of this Act wth
reference to property owned or leased by it, or to the
regul ar enpl oyees thereof with respect to the property so
owned or | eased, where such acts are perforned in the regul ar
course of or as an incident to the managenent, sale, or other
di sposition of such property and the investnent therein,
provi ded that such regul ar enpl oyees do not perform any of
the acts described in the definition of "broker" under
Section 1-10 of this Act in connection wth a vocation of
selling or leasing any real estate or the inprovenents
t hereon not so owned or | eased.

(2) An attorney in fact acting under a duly executed and
recorded power of attorney to convey real estate from the
owner or lessor or the services rendered by an attorney at
law in the performance of the attorney's duty as an attorney
at | aw.

(3) Any person acting as receiver, trustee in
bankruptcy, adm nistrator, executor, or guardian or while
acting wunder a court order or under the authority of a wll
or testamentary trust.

(4) Any person acting as a resident nanager for the
owner or any enployee acting as the resident manager for a
br oker managi ng an apartnent buil ding, duplex, or apartnent

conpl ex, when the resident nmanager resides on the prem ses,
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the premses is his or her primary residence, and the
resi dent manager is engaged in the |l easing of the property of
whi ch he or she is the resident manager

(5 Any officer or enployee of a federal agency in the
conduct of official duties.

(6) Any officer or enployee of the State governnent or
any political subdivision thereof performng official duties.

(7) Any multiple listing service or other information
exchange that is engaged in the collection and dissem nation
of information concerning real estate available for sale,
purchase, |ease, or exchange along wth which no other
licensed activities are provided.

(8 Railroads and other public utilities regulated by
the State of Illinois, or the officers or full time enpl oyees
t hereof, unless the performance of any |licensed activities is
in connection with the sale, purchase, |ease, or other
di sposition of real estate or investnent therein not needing
t he approval of the appropriate State regulatory authority.

(9) Any nedium of advertising in the routine course of
selling or publishing advertising along with which no other
licensed activities are provided.

(10) Any resident |essee of a residential dwelling wunit
who refers for conpensation to the owner of the dwelling
unit, or to the owner's agent, prospective |essees of
dwelling units in the sanme building or conplex as the
resident |lessee's wunit, but only if the resident |essee (i)
refers no nore than 3 prospective lessees in any 12-nonth
period, (ii) receives conpensation of no nore than $1, 000 or
t he equi val ent of one nonth's rent, whichever is less, in any
12-nmonth period, and (iii) limts his or her activities to
referring prospective |lessees to the owner, or the owner's
agent, and does not show a residential dwelling unit to a
prospective |essee, discuss ternms or conditions of |easing a

dwelling wunit wth a prospective |essee, or ot herw se
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participate in the negotiation of the |easing of a dwelling
unit.

(11) An exchange conpany registered under the Real
Estate Tineshare Act of 1999 and the regular enployees of
that registered exchange conpany but only when conducting an
exchange program as defined in that Act.

(12) An existing tinmeshare owner who, for conpensation
refers prospective purchasers, but only if the existing
timeshare owner (i) refers no nore than 20 prospective
purchasers in any calendar year, (ii) receives no nore than
$1,000, or its equivalent, for referrals in any cal endar year
and (iiit) limts his or her activities to referring
prospective pur chasers of tinmeshare interests to the
devel oper or the devel oper's enployees or agents, and does
not show, discuss terns or conditions of purchase or
otherwise participate in negotiations W th regard to
timeshare interests.

(13) ¢11) Any person who is |licensed w thout exam nation
under Section 10-25 of the Auction License Act is exenpt from
hol ding a broker's or sal esperson's license wunder this Act
for the limted purpose of selling or |leasing real estate at
auction, so |long as:

(A) that person has made application for said
exenption by July 1, 2000;

(B) that person verifies to OBRE that he or
she has sold real estate at auction for a period of
5 years prior to licensure as an aucti oneer;

(C the person has had no | apse in his or her
|icense as an auctioneer; and

(D) the license issued under the Auction
License Act has not been disciplined for violation
of those provisions of Article 20 of the Auction
License Act dealing with or related to the sale or

| ease of real estate at auction.
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(14) A hotel operator who is registered wth t he

I1linois Departnent of Revenue and pays taxes under the Hotel

Operators' Cccupation Tax Act and rents a roomor roons in a

hotel as defined in the Hotel Operators' Qccupation Tax Act

for a period of not nore than 30 consecutive days and not

nore than 60 days in a cal endar vyear

(Source: P.A 91-245, eff. 12-31-99; 91-585, eff. 1-1-00;
91- 603, eff. 1-1-00; revised 10-27-99.)

(225 | LCS 454/ 10- 10)

Sec. 10-10. Disclosure of conpensation.

(a) A licensee nust disclose to a client the sponsoring
broker's conpensation and policy with regard to cooperating
w th brokers who represent other parties in a transaction.

(b) A licensee nust disclose to a client all sources of
conpensation related to the transaction received by the
licensee froma third party.

(c) If a licensee refers aclient to a third party in
which the licensee has greater than a 1% ownership interest
or fromwhich the |icensee receives or nay receive dividends
or other profit sharing distributions, other than a publicly
held or traded conpany, for the purpose of the client
obtaining services related to the transaction, then the
licensee shall disclose that fact to the client at the tine
of making the referral.

(d) If in any one transaction a sponsoring broker
recei ves conpensation from both the buyer and seller or
| essee and | essor of real estate, the sponsoring broker shal
di scl ose in writing to a client the fact that the
conpensation is being paid by both buyer and seller or |essee
and | essor.

(e) Nothing in the Act shall prohibit the cooperation
with or a paynent of conpensation to a person not domciled

inthis State or country who is licensed as a real estate


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 13- LRB9205328LBgcanD1

broker in his or her state or country of domcile or to a

resident of a country that does not require a person to be

licensed to act as a real estate broker if the person

complies with the laws of the country in which that person

resides and practices there as a real estate broker.

(Source: P.A 91-245, eff. 12-31-99.)

(225 | LCS 454/ 20-60)

Sec. 20-60. Hearing; investigation; notice; disciplinary
consent order.

(a) OBRE may conduct hearings through the Board or a
duly appointed hearing officer on proceedings to suspend,
revoke, or to refuse to issue or renew |icenses of persons
applying for licensure or licensed under this Act or to
censure, reprimand, or inpose a civil fine not to exceed
$25, 000 upon any |icensee hereunder and may revoke, suspend,
or refuse to issue or renew these |icenses or censure,
reprimand, or inpose a civil fine not to exceed $25,000 upon
any |icensee hereunder.

(b) Upon the notion of either OBRE or the Board or upon
the verified conplaint in witing of any persons setting
forth facts that if proven would constitute grounds for
suspensi on or revocation under this Act, OBRE, the Board, or
its subcommttee shall cause to be investigated the actions
of any person so accused who holds a license or is holding
hinmself or herself out to be alicensee. This person is
herei nafter called the accused.

(c) Prior to initiating any f or mal di sci plinary
pr oceedi ngs resul ting from an investigation conducted
pursuant to subsection (b) of this Section, that natter shal
be reviewed by a subcommttee of the Board according to
procedures established by rule. The subcomm ttee shall nake a
recommendation to the full Board as to the validity of the

conpl aint and may recommend that the Board not proceed wth
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f or mal di sciplinary pr oceedi ngs if the conplaint is
determned to be frivolous or without nerit.

(d) Except as provided for in Section 20-65 of this Act,
OBRE shall, before suspendi ng, r evoki ng, pl aci ng on
probationary status, or taking any other disciplinary action
as OBRE may deem proper with regard to any |icense:

(1) notify the accused in witing at |east 30 days
prior to the date set for the hearing of any charges made
and the tine and place for the hearing of the charges to
be heard before the Board under oath; and

(2) informthe accused that upon failure to file an
answer and request a hearing before the date originally
set for the hearing, default will be taken against the
accused and his or her license nmay be suspended, revoked,
or placed on probationary status, or other disciplinary
action, including limting the scope, nature, or extent
of the accused's practice, as OBRE nay deem proper, may
be taken with regard thereto.

In case the person fails to file an answer after
receiving notice, his or her license may, in the discretion
of OBRE, be suspended, revoked, or placed on probationary
status, or OBRE may take whatever disciplinary action deened
proper, including limting the scope, nature, or extent of
the person's practice or the inposition of a fine, wthout a
hearing, if the act or acts charged constitute sufficient
grounds for such action under this Act.

(e) At the tinme and place fixed in the notice, the Board
shall proceed to hearing of the charges and both the accused
person and the conpl ainant shal | be accorded anpl e
opportunity to present in person or by counsel such
statenents, testinony, evidence and argunent as may be
pertinent to the charges or to any defense thereto. The
Board or its hearing officer may continue a hearing date upon

its own notion or upon an accused's notion for one period not
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to exceed 30 days. The Board or its hearing officer may
grant further continuances for periods not to exceed 30 days
only wupon good cause being shown by the noving party. The
non-novi ng party shall have the opportunity to object to a
continuance on the record at a hearing upon the notion to
continue. All notions for continuances and any denial or
grant thereof shall be in witing. Al notions shall be
submtted not later than 48 hours before the schedul ed
hearing unless nade upon an energency basis. |In determning
whet her good cause for a continuance is shown, the Board or
its hearing officer shall consider such factors as the vol une
of cases pending, the nature and conplexity of |egal issues
raised, the diligence of the party making the request, the
availability of party's legal representative or wtnesses,
and the nunber of previous requests for continuance.

(f) Any wunlawful act or violation of any of t he
provisions of this Act wupon the part of any |licensees
enpl oyed by a real estate broker or associated by witten
agreenent with the real estate broker, or unlicensed enpl oyee
of a |Ilicensed broker, shall not be cause for the revocation
of the license of any such broker, partial or otherw se,
unless it appears to the satisfaction of OBRE that the broker
had know edge t hereof.

(g0 OBRE or the Board has power to subpoena any persons
or docunments for the purpose of investigation or hearing with
the same fees and mleage and in the sane mnner as
prescribed by law for judicial procedure in civil <cases in
courts of this State. The Conmm ssioner, the Director, any
menber of the Board, a certified court reporter, or a hearing
officer shall each have power to admnister oaths to
W tnesses at any hearing which OBRE is authorized under this
Act to conduct.

(h) Any circuit court or any judge thereof, wupon the

application of the accused person, conplainant, OBRE, or the
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Board, may, by order entered, require the attendance of
Wi tnesses and the production of relevant books and papers
before the Board in any hearing relative to the application
for or refusal, recall, suspension, or revocation of a
license, and the court or judge may conpel obedience to the
court's or the judge's order by proceedings for contenpt.

(1) OBRE, at its expense, shall preserve a record of al
proceedings at the formal hearing of any case involving the
refusal to issue or the revocation, suspension, or other
discipline of a licensee. The notice of hearing, conplaint
and all other docunents in the nature of pleadings and
witten notions filed in the proceedings, the transcript of
testinmony, the report of the Board, and the orders of OBRE
shall be the record of the proceeding. At all hearings or
pre-hearing conferences, OBRE and the accused shall be
entitled to have a court reporter in attendance for purposes
of transcribing the proceeding or pre-hearing conference at
t he expense of the party requesting the court reporter's
attendance. A copy of the transcribed proceeding shall be

available to the other party for the cost of a copy of the

transcri pt.

(j) The Board shall present to the Comm ssioner its
witten report of its findings and reconmendati ons. A copy
of the report shall be served upon the accused, either

personally or by certified mail as provided in this Act for
the service of the citation. Wthin 20 days after the
service, the accused may present to the Comm ssioner a notion
inwiting for a rehearing that shall specify the particular
grounds therefor. | f the accused shall order and pay for a
transcript of the record as provided in this Act, the tine
el apsing thereafter and before the transcript is ready for
delivery to the accused shall not be counted as part of the
20 days. Whenever the Commi ssioner is satisfied that

substantial justice has not been done, the Comm ssioner may


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-17- LRB9205328LBgcanD1

order a rehearing by the Board or other special commttee
appoi nted by the Conm ssioner or may remand the matter to the
Board for their reconsideration of the matter based on the
pl eadings and evidence presented to the Board. In al

i nstances, under this Act, in which the Board has rendered a
reconmendat i on to the Comm ssioner wth respect to a
particular |icensee or applicant, the Conm ssioner shall, in
the event that he or she disagrees with or takes action
contrary to the recomendation of the Board, file wth the
Board and the Secretary of State his specific witten reasons
of disagreenent wth the Board. The reasons shall be filed
within 60 days of the Board' s recomendation to t he
Comm ssioner and prior to any contrary action. At the
expiration of the time specified for filing a notion for a
rehearing, the Conm ssioner shall have the right to take the
action recomended by the Board. Upon the suspension or
revocation of a |license, the licensee shall be required to
surrender his or her license to OBRE, and wupon failure or
refusal to do so, OBRE shall have the right to seize the
license.

(k) At any tine after t he suspensi on, t enporary

suspensi on, or revocation of any license, OBRE may restore it

to t he accused wthout exam nation, upon the witten
recomrendati on of the Board.

(I') An order of revocation or suspension or a certified
copy thereof, over the seal of OBRE and purporting to be
si gned by the Conm ssioner, shall be prima facie proof that:

(1) The signature is the genuine signature of the

Conmi ssi oner .

(2) The Comm ssi oner IS duly appoi nted and
qualifi ed.

(3) The Board and t he menber s t her eof are
qualifi ed.

Such proof may be rebutted.
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(m Notw thstandi ng any provi si ons concerning the
conduct of hearings and recommendations for disciplinary
actions, OBRE as directed by the Comm ssioner has the
authority to negoti ate agreenents wth |I|icensees and
applicants resulting in disciplinary consent orders. These
consent orders may provide for any of the fornms of discipline
provided in this Act. These consent orders shall provide
that they were not entered into as a result of any coercion
by OBRE. Any such consent order shall be filed with the
Comm ssioner along wth the Board's recommendation and
accepted or rejected by the Comm ssioner within 60 days of
t he Board's recommendati on.

(Source: P.A 91-245, eff. 12-31-99.)

(225 | LCS 454/ 25- 14 new)

Sec. 25-14. Rel i ance on advi sory letters. Li censees or

their representatives nay seek an advisory letter from OBRE

as to matters arising under this Act or the rules pronul gated

pursuant to this Act. OBRE shall promulgate rules as to the

process of seeking and obtaining an advisory letter and

topi cs and areas on which advisory rules wll be issued by

OBRE. Alicensee is entitled to rely upon an advisory letter

from OBRE and wl| not be disciplined by OBRE for actions

taken in reliance on the advisory letter.

(225 |1 LCS 454/20-70 rep.)
Section 15. The Real Estate License Act of 2000 is

anended by repealing Section 20-70."
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