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AMENDMENT TO HOUSE BI LL 3347

AMENDMENT NO. . Anend House Bill 3347 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Low Level Radioactive Waste
Managenent Act is anmended by changing Sections 13 and 14 as

foll ows:

(420 ILCS 20/13) (from Ch. 111 1/2, par. 241-13)

Sec. 13. Waste fees.

(a) The Departnent shall collect a fee from each
generator of |lowlevel radioactive wastes in this State.
Except as provided in subsections (b), (c), and (d), the
amount of the fee shall be $50.00 or the followi ng anount,
whi chever is greater:

(1) $1 per cubic foot of waste shipped for storage,
treatment or disposal iif storage of the waste for

shi pnent occurred prior to Septenber 7, 1984;

(2) $2 per cubic foot of waste stored for shipnent

if storage of the waste occurs on or after Septenber 7,

1984, but prior to October 1, 1985;

(3) $3 per cubic foot of waste stored for shipnent

if storage of the waste occurs on or after Cctober 1,

1985;
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(4) $2 per cubic foot of waste shipped for storage,
treatment or disposal iif storage of the waste for
shi pnent occurs on or after Septenber 7, 1984 but prior
to October 1, 1985, provided that no fee has been
coll ected previously for storage of the waste;

(5) $3 per cubic foot of waste shipped for storage,
treatment or disposal iif storage of the waste for
shi pment occurs on or after Cctober 1, 1985, provided
that no fees have been collected previously for storage
of the waste.

Such fees shall be collected annually or as determ ned by
the Departnment and shall be deposited in the | owlevel
radi oactive waste funds as provided in Section 14 of this
Act. Notw thstanding any other provision of this Act, no fee
under this Section shall be collected from a generator for
wast e generated incident to manufacturing before Decenber 31,
1980, and shipped for disposal outside of this State before
Decenber 31, 1992, as part of a site reclamation leading to
license term nation.

(b) Each nuclear power reactor in this State for which
an operating license has been issued by t he Nucl ear
Regul atory Comm ssion shall not be subject to the fee
required by subsection (a) with respect to (1) waste stored
for shipnent if storage of the waste occurs on or after
January 1, 1986; and (2) waste shipped for storage, treatnment
or disposal if storage of the waste for shipnent occurs on or
after January 1, 1986. In lieu of the fee, each reactor

shall be required to pay an annual fee as provided in this

subsection of-$90; 000 for the treatnent, storage and di sposal
of lowlevel radioactive waste. Beginning wwth State fisca
year 1986 and through State fiscal year 1997, fees shall be
due and payabl e on January 1st of each year. For State fisca
year 1998 and all subsequent State fiscal years, fees shal

be due and payable on July 1 of each fiscal year. The fee
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due on July 1, 1997 shall be payable on that date, or within
10 days after the effective date of this anmendatory Act of
1997, whichever is |ater.

Aft er - - Sept enber - 15; - 1987; - f of - each- nuel ear - power - F eact of
for-whieh- an-operating-lteense-is-issued-after-January-1;-the
owner - of - each- sueh-react or-shal | - be-requi red-to- pay--for--the
year - -t n-whi eh-t he- operati ng-ticense-t+s-t+ssued- a- prorat ed-f ee
equal -t 0- $246:57-mul t i pt i ed- by- t he- nurber - of - days-t n-t he- year
dur t ng- whi eh-t he- nuel ear - power-reactor-wi - be-tieensed: --The
pr or at ed- f ee- shal | - be- due- - and- - payabl e- - 30- - days--after--the
operating-tteense-ts-tssued:

The owner of any nuclear power reactor that has an
operating |license issued by the Nucl ear Regul at ory Comm ssi on
for any portion of State fiscal year 1998 shall continue to
pay an annual fee of $90,000 for the treatnment, storage, and
di sposal of |owlevel radioactive waste through State fiscal
year 2002 2003. The fee shall be due and payable on July 1
of each fiscal year. The fee due on July 1, 1998 shall be
payable on that date, or within 10 days after the effective
date of this anendatory Act of 1998, whichever is later. |1f

the balance in the Lowlevel Radioactive Wiste Facility

Devel opnent and Operation Fund falls bel ow $500,000, as of

the end of any fiscal vyear after fiscal year 2002, the

Departnent is authorized to assess by rule, after notice and

a hearing, an additional annual fee to be paid by the owners

of nucl ear power reactors for which operating |icenses have

been issued by the Nuclear Requlatory Conmni ssion. The

additional annual fee shall be payable on the date or dates

specified by rule and shall not exceed $30, 000 per operating

reactor per_year.

(c) In each of State fiscal years 1988, 1989 and 1990,
in addition to the fee inposed in subsections (b) and (d),
the owner of each nuclear power reactor in this State for

whi ch an operating |icense has been issued by the Nuclear
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Regul atory Commi ssion shall pay a fee of $408,000. |If an
operating license is issued during one of those 3 fiscal
years, the owner shall pay a prorated anount of the fee equa
to $1,117.80 nultiplied by the nunber of days in the fiscal
year during which the nucl ear power reactor was |icensed.

The fee shall be due and payable as follows: in fiscal
year 1988, $204,000 shall be paid on Cctober 1, 1987 and
$102, 000 shall be paid on each of January 1, 1988 and Apri
1, 1988; in fiscal year 1989, $102,000 shall be paid on each
of July 1, 1988, Cctober 1, 1988, January 1, 1989 and Apri
1, 1989; and in fiscal year 1990, $102,000 shall be paid on
each of July 1, 1989, Cctober 1, 1989, January 1, 1990 and
April 1, 1990. |If the operating license is issued during one
of the 3 fiscal years, the owner shall be subject to those
paynent dates, and their correspondi ng anounts, on which the
owner possesses an operating |icense and, on June 30 of the
fiscal year of issuance of the license, whatever anount of
the prorated fee remains outstandi ng.

Al'l of the amounts collected by the Departnent under this
subsecti on (c) shall be deposited into the Low Level
Radi oactive Waste Facility Devel opnent and Operation Fund
created wunder subsection (a) of Section 14 of this Act and
expended, subject to appropriation, for the purposes provided
in that subsection

(d) In addition to the fees inposed in subsections (b)
and (c), the owners of nuclear power reactors in this State
for which operating |licenses have been issued by the Nuclear
Regul atory Commi ssion shall pay the follow ng fees for each
such nucl ear power reactor: for State fiscal year 1989,
$325,000 payable on October 1, 1988, $162,500 payable on
January 1, 1989, and $162,500 payable on April 1, 1989; for
State fiscal year 1990, $162,500 payable on July 1, $300, 000
payabl e on Cctober 1, $300,000 payable on January 1 and
$300, 000 payable on April 1; for State fiscal year 1991,
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either (1) $150,000 payable on July 1, $650,000 payable on
Septenber 1, $675,000 payable on January 1, and $275, 000
payable on April 1, or (2) $150,000 on July 1, $130,000 on
the first day of each nonth from August through Decenber,
$225,000 on the first day of each nonth from January through
March and $92,000 on the first day of each nmonth from Apri

t hrough June; for State fiscal year 1992, $260, 000 payabl e on
July 1, $900, 000 payabl e on Septenber 1, $300, 000 payable on
Cctober 1, $150,000 payable on January 1, and $100, 000
payable on April 1; for State fiscal year 1993, $100, 000
payable on July 1, $230,000 payable on August 1 or within 10
days after July 31, 1992, whichever is later, and $355, 000
payable on October 1; for State fiscal year 1994, $100, 000
payabl e on July 1, $75,000 payable on Cctober 1 and $75, 000
payable on April 1; for State fiscal year 1995, $100, 000
payabl e on July 1, $75,000 payable on Cctober 1, and $75, 000
payable on April 1, for State fiscal year 1996, $100, 000
payabl e on July 1, $75,000 payable on Cctober 1, and $75, 000
payable on April 1. The owner of any nucl ear power reactor
that has an operating |license issued by t he Nucl ear
Regul atory Commission for any portion of State fiscal year
1998 shall pay an annual fee of $30,000 through State fiscal

year 2003. For State fiscal year 2004 and subsequent fisca

vears, the owner of any nuclear power reactor that has an

operating license i ssued by the Nuclear Regul atory Conmi ssi on

shal |l pay an annual fee of $30,000 per reactor, provided that

the fee shall not apply to a nuclear power reactor with

regard to which the owner notified the Nuclear Regulatory

Commission during State fiscal vyear 1998 that the nucl ear

power reactor permanently ceased operations. The fee shall be

due and payable on July 1 of each fiscal year. The fee due
on July 1, 1998 shall be payable on that date, or within 10
days after the effective date of this anendatory Act of 1998,

whi chever is later. The fee due on July 1, 1997 shall be
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payable on that date or wwthin 10 days after the effective
date of this anendatory Act of 1997, whichever is later. |If
the paynents wunder this subsection for fiscal year 1993 due
on January 1, 1993, or on April 1, 1993, or both, were due
before the effective date of this anendatory Act of the 87th
Ceneral Assenbly, then those paynents are wai ved and need not
be made.

Al'l of the amounts collected by the Departnent under this
subsection (d) shall be deposited into t he Low Level
Radi oactive Waste Facility Developnent and Operation Fund
created pursuant to subsection (a) of Section 14 of this Act
and expended, subject to appropriation, for the purposes
provided in that subsection.

All paynments made by |icensees under this subsection (d)
for fiscal year 1992 that are not appropriated and obli gated
by the Departnent above $1, 750, 000 per reactor in fiscal year
1992, shall be credited to the |licensees nmaking the paynents
to reduce the per reactor fees required under this subsection
(d) for fiscal year 1993.

(e) The Depart nent shal | promul gat e rul es and
regul ati ons establishing standards for the collection of the
fees authorized by this Section. The regulations shal
i nclude, but need not be limted to:

(1) the records necessary to identify the anobunts
of low | evel radioactive wastes produced;
(2) the formand subm ssion of reports to acconpany

t he paynent of fees to the Departnent; and

(3) the time and manner of paynent of fees to the

Departnent, which paynents shall not be nore frequent

than quarterly.

(f) Any operating agr eenent ent ered into under
subsection (b) of Section 5 of +this Act between t he
Depart nent and any disposal facility contractor shall,

subject to the provisions of this Act, authorize t he
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contractor to inpose upon and collect from persons using the
di sposal facility fees designed and set at |evels reasonably
calculated to produce sufficient revenues (1) to pay al

costs and expenses properly incurred or accrued in
connection wth, and properly allocated to, performance of
the contractor's obligations under the operating agreenent,
and (2) to provide reasonabl e and appropri ate conpensati on or
profit to the contractor under the operating agreenent. For
purposes of this subsection (f), the term "costs and
expenses" may include, wthout Ilimtation, (i) direct and
i ndirect costs and expenses for |abor, services, equipnent,
material s, I nsur ance and other risk nmanagenent costs,
interest and other financing charges, and taxes or fees in
lieu of taxes; (ii) paynents to or required by the United
States, the State of Illinois or any agency or departnent
thereof, the Central Mdwest Interstate Low Level Radi oactive
Wast e Conpact, and subject to the provisions of this Act, any
unit of local government; (iii) anortization of capitalized
costs with respect to the disposal facility and its
devel opnment, including any capitalized reserves; and (iv)
payments with respect to reserves, accounts, escrows or trust
funds required by |law or otherwi se provided for under the

oper ati ng agreenent.

(g) (Bl ank).
(h) (Bl ank).
(i) (Blank).
(j) (Blank).

(j-5) Prior to comencenent of facility operations, the
Departnent shall adopt rules providing for the establishnent
and collection of fees and charges wth respect to the use of
the disposal facility as provided in subsection (f) of this
Secti on.

(k) The regional disposal facility shall be subject to

ad valorem real estate taxes lawfully inposed by units of
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| ocal governnent and school districts with jurisdiction over
the facility. No other |ocal governnent tax, surtax, fee or
ot her charge on activities at the regional disposal facility
shal |l be all owed except as authorized by the Departnent.

(1) The Departnent shall have the power, in the event
that acceptance of waste for disposal at the regional
di sposal facility is suspended, delayed or interrupted, to
i npose ener gency fees on the generators of [|owlevel
radi oactive waste. Cenerators shall pay energency fees
wi thin 30 days of receipt of notice of the energency fees.
The Departnent shall deposit all of the receipts of any fees
col l ected under this subsection into t he Low Level
Radi oactive Waste Facility Developnent and Operation Fund
created under subsection (b) of Section 14. Enmergency fees
may be wused to mtigate the inpacts of the suspension or
interruption of acceptance of waste for disposal. The
requirenments for rulemaking in the Illinois Admnistrative
Procedure Act shall not apply to the inposition of energency
fees under this subsection.

(m The Departnent shall promul gate any ot her rules and
regul ati ons as nmay be necessary to inplenent this Section.
(Source: P.A 90-29, eff. 6-26-97; 90-601, eff. 6-26-98;
90- 655, eff. 7-30-98.)

(420 ILCS 20/14) (from Ch. 111 1/2, par. 241-14)

Sec. 14. \Waste nmanagenent funds.

(a) There 1is hereby created in the State Treasury a
special fund to be known as the "Low Level Radi oactive Waste

Facility Devel opnment and Operation Fund". Al nonies within

the Low Level Radi oactive Waste Facility Devel opnent and

pneration Fund shall be invested by the State Treasurer in

accordance with established i nvestnent practices. | nt er est

earned by such investnent shall be returned to the Low Level

Radi oacti ve Waste Facility Devel opnent and Operation Fund.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 9- LRB9208388LBgcanD?2

Except as otherwise provided in this subsection, the
Departnent shall deposit 80%of all receipts from the fees
requi red under subsections (a) and (b) of Section 13 in the
State Treasury to the credit of this Fund. Beginning July 1,
1997, and until Decenber 31 of the year in which the Task
Goup approves a proposed site wunder Section 10.3, the
Departnent shall deposit all fees collected under subsections
(a) and (b) of Section 13 of this Act into the Fund. Subject
to appropriation, the Departnent is authorized to expend al
nmoneys in the Fund in amounts it deens necessary for:

(1) hiring personnel and any other operating and
conti ngent expenses necessary for t he pr oper
adm ni stration of this Act;

(2) contracting with any firmfor the purpose of
carrying out the purposes of this Act;

(3) grants to the Central M dwest I nterstate

Low Level Radi oactive Waste Conm ssion {b}ank);

(4) hiring personnel, contracting with any person,
and neeting any other expenses incurred by the Departnment
in fulfilling its responsibilities under the Radioactive
Wast e Conpact Enforcenent Act;

(5) activities under Sections 10, 10.2 and 10. 3;

(6) paynment of fees in lieu of taxes to a |ocal
government having wthin its boundaries a regi onal
di sposal facility;

(7) paynent of grants to counties or nunicipalities
under Section 12.1; and

(8) fulfillment of obligations wunder a community
agreenent under Section 12.1.

I n spendi ng noni es pursuant to such appropriations, the
Department shall to the extent practicable avoid duplicating
expenditures made by any firm pursuant to a contract awarded
under this Section. On or before March 1, 1989 and on or

before October 1 of 1989, 1990, 1991, 1992, and 1993, the
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Departnent shall deliver to the Governor, the President and
Mnority Leader of the Senate, the Speaker and Mnority
Leader of the House, and each of the generators that have
contributed during the preceding State fiscal year to the
Low Level Radi oacti ve Wast e Facility Devel opnment and
Operation Fund a financial statenent, certified and verified
by the Director, which details all receipts and expenditures
from the fund during the preceding State fiscal year;
provi ded that the report due on or before March 1, 1989 shal
detail all receipts and expenditures fromthe fund during the
period fromJuly 1, 1988 through January 31, 1989. The
financial statenents shall identify all sources of incone to
the fund and all recipients of expenditures from the fund,
shal | specify the ambunts of all the incone and expenditures,
and shall indicate the amounts of all the inconme and
expendi t ur es, and shall indicate the purpose for al
expendi t ur es.

(b) There is hereby created in the State Treasury a
special fund to be known as the "Low Level Radioactive Waste
Facility C osure, Post-Closure Care and Conpensation Fund".

All nonies wthin the Low Level Radioactive Waste Facility

Closure, Post-Closure Care and Conmpensation Fund shall be

i nvest ed by t he St at e Treasurer in accordance wth

establi shed i nvest nent practices. Interest earned by such

i nvestnent shall be returned to the Low Level Radi oactive

Waste Facility Closure, Post-Closure Care and Conpensation

Fund. The Departnent shall deposit 20% of all receipts from
the fees required under subsections (a) and (b) of Section 13
of this Act in the State Treasury to the credit of this Fund,
except that, pursuant to subsection (a) of Section 14 of this
Act, there shall be no such deposit into this Fund between
July 1, 1997 and Decenber 31 of the year in which the Task
G oup approves a proposed site pursuant to Section 10.3 of

this Act. Al'l deposits into this Fund shall be held by the
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State Treasurer separate and apart fromall public noney or
f unds of this State. Subject to appropriation, the
Department is authorized to expend any noneys in this Fund in
anounts it deens necessary for

(1) decomm ssioning and other procedures required
for the proper closure of the regional disposal facility;

(2) nonitoring, inspecting, and other procedures
required for the proper closure, deconm ssioning, and
post-closure care of the regional disposal facility;

(3) taking any remedial actions necessary to
protect human health and the environnment fromrel eases or
t hreat ened rel eases of wastes fromthe regi onal disposal
facility;

(4) the pur chase of facility and third-party
liability insurance necessary during the institutional
control period of the regional disposal facility;

(5 mtigating the inpacts of the suspension or
interruption of the acceptance of waste for disposal;

(6) conpensating any person suffering any damages
or losses to a person or property caused by a rel ease
fromthe regional disposal facility as provided for in
Section 15; and

(7) fulfillment of obligations wunder a community
agreenent under Section 12.1.

On or before March 1 of each year, the Departnent shal
deliver to the Governor, the President and Mnority Leader of
the Senate, the Speaker and Mnority Leader of the House, and
each of the generators that have contributed during the
preceding State fiscal year to the Fund a fi nanci al
statenent, certified and verified by the Drector, which
details all receipts and expenditures from the Fund during
the preceding State fiscal year. The financial statenments
shall identify all sources of incone to the Fund and al

recipients of expenditures fromthe Fund, shall specify the
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amounts of all the income and expenditures, and shal
indicate the anmounts of all the inconme and expenditures, and
shal |l indicate the purpose for all expenditures.

(c) (Blank). Mbontes--tn-the-Low Level-Radi oactive-Waste
Factttty- & osur e; - Post - Cl osur e- - Car e- - and- - Conpensat t on- - Fund
shal }--be--tnvested--by--the--State--Treasurer--tn-the-ranner
Feqgut r ed- by- | avw of - ot her - - St at e- - rpAt es; - - provi ded- - t hat - - any
nterest--acerui ng-as-a-result-of -the-t nvest rent - shal } - acerue
t o-t hi s- speet al - Fund-

(d) The Departnent may accept for any of its purposes
and functions any donations, grants of noney, equipnent,
supplies, materials, and services from any state or the
United States, or from any institution, person, firmor
corporation. Any donation or grant of noney received after
January 1, 1986 shall be deposited in either the Low Level
Radi oactive Waste Facility Devel opnment and Operation Fund or
t he Low Level Radi oacti ve Wast e Facility Cl osur e,
Post - O osure Care and Conpensation Fund, in accordance wth
t he purpose of the grant.

(Source: P.A 90-29, eff. 6-26-97.)".
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