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AMENDMENT TO HOUSE BI LL 3373

AMENDMVENT NO. . Anend House Bill 3373 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Environnental Protection Act is anended

by changi ng Sections 39.5, 54.12, 54.13, and 55.3 as foll ows:

(415 ILCS 5/39.5) (fromCh. 111 1/2, par. 1039.5)

Sec. 39.5. Cdean Air Act Permt Program

1. Definitions.

For purposes of this Section:

"Adm nistrative permt anmendnent” neans a permt revision
subj ect to subsection 13 of this Section.

"Affected source for acid deposition” neans a source that
i ncludes one or nore affected units under Title 1V of the
Clean Air Act.

"Affected States" for purposes of formal distribution of
a draft CAAPP permt to other States for coments prior to
i ssuance, neans all States:

(1) \Wose air quality may be affected by the source
covered by the draft permt and that are contiguous to
[1linois; or

(2) That are within 50 mles of the source.

"Affected wunit for acid deposition" shall have the
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meani ng given to the term"affected unit" in the regulations
promul gated under Title IV of the Clean Air Act.

"Applicable Clean Air Act requirenent” neans all of the
followng as they apply to emssions wunits in a source
(i ncluding regul ations that have been pronul gated or approved
by USEPA pursuant to the Clean Air Act which directly inpose
requi renments upon a  source and ot her such f eder al
requi renents which have been adopted by the Board. These may
i ncl ude requirenents and regulations which have future
ef fective conpliance dates. Requi rements and regul ations
will be exenpt if USEPA determ nes that such requirenments
need not be contained in a Title V permt):

(1) Any standard or other requirenent provided for
in the applicable state inplenentation plan approved or
promul gated by USEPA under Title | of the Cean Air Act
that inplenent the relevant requirenents of the Cean Ar
Act, including any revisions to the state Inplenentation
Plan promul gated in 40 CFR Part 52, Subparts A and O and
other subparts applicable to Illinois. For purposes of
this subsection (1) of this definition, "any standard or
other requirenent” shall nmean only such standards or
requi renents directly enforceabl e agai nst an individual
source under the Clean Air Act.

(2)(i) Any termor condition of any preconstruction

permts issued pursuant to regulations approved or

promul gated by USEPA under Title |I of the Clean Air

Act, including Part C or D of the Cean Air Act.

(i) Any term or condition as required
pursuant to Section 39.5 of any federally
enforceable State operating permt issued pursuant
to regul ations approved or pronulgated by USEPA
under Title | of the Clean Air Act, including Part C
or Dof the Clean Air Act.

(3) Any standard or other requirenent under Section
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111 of the Cean Air Act, including Section 111(d).

(4) Any standard or other requirenent under Section
112 of the Cdean Ar Act, including any requirenent
concerning accident prevention under Section 112(r)(7) of
the Cean Air Act.

(5 Any standard or other requirenent of the acid
rain program under Title IV of the Cean Air Act or the
regul ati ons pronul gated t hereunder.

(6) Any requirenents est abl i shed pur suant to
Section 504(b) or Section 114(a)(3) of the Cean Air Act.

(7) Any standard or other requirenent governing
solid waste incineration, under Section 129 of the d ean
Air Act.

(8 Any standard or other requirenent for consuner
and comrerci al products, under Section 183(e) of the
Clean Air Act.

(9) Any standard or other requirenment for tank
vessel s, under Section 183(f) of the Cean Ar Act.

(10) Any standard or other requirenent of the
programto control air pollution from Quter Continental
Shel f sources, under Section 328 of the Cean Air Act.

(11) Any standard or other requirenment of the
regul ations pronulgated to protect stratospheric ozone
under Title VI of the Clean Air Act, wunless USEPA has
determ ned that such requirenents need not be contai ned
inaTitle Vpermt.

(12) Any national anbient air quality standard or
increment or visibility requirenment under Part C of Title
| of the Cdean Ar Act, but only as it would apply to
tenporary sources permtted pursuant to Section 504(e) of
the Cean Air Act.

"Applicable requirenent” neans all applicable Cean Air

requi renents and any ot her standard, limtation, or other

requi renent contained in this Act or regulations pronul gated
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under this Act as applicable to sources of air contam nants
(i ncluding requirenents that have future effective conpliance
dat es).

"CAAPP" neans the Clean Air Act Permt Program devel oped
pursuant to Title V of the Clean Air Act.

"CAAPP application® neans an application for a CAAPP
permt.

"CAAPP Permt" or "permt" (unless the context suggests
ot herw se) means any permt issued, renewed, anended,
nmodi fied or revised pursuant to Title V of the Cean Ar Act.

"CAAPP source" neans any source for which the owner or
operator is required to obtain a CAAPP permt pursuant to
subsection 2 of this Section.

"Clean Air Act" neans the Clean Air Act, as now and
hereafter anmended, 42 U. . S. C. 7401, et seq.

"Designated representative" shall have the nmeaning given
toit in Section 402(26) of the Cean Ar Act and the
regul ati ons promul gated t hereunder which states that the term
"designated representative' shall nean a responsible person
or official authorized by the owner or operator of a unit to
represent the owner or operator in all matters pertaining to
t he hol ding, transfer, or disposition of allowances allocated
to a unit, and the subm ssion of and conpliance with permts,
permt applications, and conpliance plans for the unit.

"Draft CAAPP permt" neans the version of a CAAPP permt
for which public notice and an opportunity for public conment
and hearing is offered by the Agency.

"Effective date of the CAAPP' neans the date that USEPA
approves Illinois' CAAPP

"Em ssion wunit" nmeans any part or activity of a
stationary source that emts or has the potential to emt any
air pollutant. This termis not neant to alter or affect the
definition of the term"unit" for purposes of Title IV of the

Clean Air Act.
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"Federal |l y enforceabl e nmeans enforceabl e by USEPA

"Final permt action" neans the Agency's granting with
conditions, refusal to grant, renewal of, or revision of a
CAAPP permt, the Agency's determ nation of inconpleteness of
a submtted CAAPP application, or the Agency's failure to act
on an application for a permt, permt renewal, or permt
revision within the tinme specified in paragraph 5(j),
subsection 13, or subsection 14 of this Section.

"General permt" neans a permt issued to cover numerous
simlar sources in accordance wth subsection 11 of this
Secti on.

"Maj or source" neans a source for which em ssions of one
or nore air pollutants neet the criteria for major status
pursuant to paragraph 2(c) of this Section.

"Maxi mum achi evabl e control technol ogy” or "MACT" neans
the maxi mum degree of reductions in em ssi ons deened
achi evabl e under Section 112 of the Clean Air Act.

"Omer or operator" neans any person who owns, |eases,
operates, controls, or supervises a stationary source.

"Permt nodification" nmeans a revision to a CAAPP permt
t hat cannot be acconplished wunder the provisions for
adm nistrative permt anendnents under subsection 13 of this
Secti on.

"Permt revi sion" means a permt nodification or
adm nistrative permt anendnent.

"Phase Il" neans the period of the national acid rain
program established wunder Title [V of the Cean Ar Act,
begi nning January 1, 2000, and continuing thereafter.

"Phase Il acid rain permt" neans the portion of a CAAPP
permt issued, renewed, nodified, or revised by the Agency
during Phase Il for an affected source for acid deposition.

"Potential to emt" neans the nmaxinmum capacity of a
stationary source to emt any air pollutant wunder its

physi cal and operational design. Any physical or operational
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l[imtation on the capacity of a source to emt an air
pollutant, including air pollution control equipnment and
restrictions on hours of operation or on the type or anount
of material conbusted, stored, or processed, shall be treated
as part of its design if the limtation is enforceable by
USEPA. This definition does not alter or affect the use of
this termfor any other purposes under the Clean Air Act, or
the term "capacity factor” as used in Title IV of the C ean
Air Act or the regul ations pronul gated thereunder.

"Preconstruction Permt" or "Construction Permt" neans a
permt which is to be obtained prior to commencing or
begi nning actual construction or nodification of a source or
em ssions unit.

"Proposed CAAPP permt" nmeans the version of a CAAPP
permt that the Agency proposes to issue and forwards to
USEPA for review in conpliance with applicable requirenents
of the Act and regqgul ati ons pronul gated t hereunder.

"Regul ated air pollutant” neans the foll ow ng:

(1) Ntrogen oxides (NOx) or any volatile organic
conpound.

(2) Any pollutant for which a national anbient air
qual ity standard has been pronul gat ed.

(3) Any pollutant that is subject to any standard
promul gated under Section 111 of the Clean Air Act.

(4 Any Cass | or Il substance subject to a
standard pronul gated under or established by Title VI of
the Cean Air Act.

(5) Any pollutant subject to a standard pronul gated
under Section 112 or other requirenents established under
Section 112 of the Cean Ar Act, including Sections
112(g), (j) and (r).

(1) Any pollutant subject to requirenments
under Section 112(j) of the Clean Air Act. Any

pollutant |isted under Section 112(b) for which the
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subj ect source would be major shall be considered to
be regul ated 18 nonths after the date on whi ch USEPA
was required to pronmulgate an applicable standard
pursuant to Section 112(e) of the Cean Ar Act, if
USEPA fails to promul gate such standard.

(1i) Any pollutant for which the requirenments
of Section 112(g)(2) of the Cean Air Act have been
met, but only with respect to the individual source
subj ect to Section 112(g)(2) requirenent.

"Renewal " neans the process by which a permt is reissued

at the end of its term

"Responsi ble official" neans one of the foll ow ng:

(1) For a corporation: a president, secretary,
treasurer, or vice-president of the corporation in charge
of a principal business function, or any other person who
performs simlar policy or decision-making functions for
the corporation, or a duly authorized representative of
such person if the representative is responsible for the
overall operation of one or nor e manuf act uri ng,
production, or operating facilities applying for or
subject to a permt and either (i) the facilities enploy
nore than 250 persons or have gross annual sales or
expenditures exceeding $25 nillion (in second quarter
1980 dollars), or (ii) the delegation of authority to
such representative is approved in advance by the Agency.

(2) For a partnership or sole proprietorship: a
general partner or the proprietor, respectively, or in
the case of a partnership in which all of the partners
are corporations, a duly authorized representative of the
partnership if the representative is responsible for the
overal | operation of one or nore manufacturing,
production, or operating facilities applying for or
subject to a permt and either (i) the facilities enploy

nore than 250 persons or have gross annual sales or
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expendi tures exceeding $25 mllion (in second quarter
1980 dollars), or (ii) the delegation of authority to
such representative is approved in advance by the Agency.

(3) For a nmunicipality, State, Federal, or other

public agency: either a principal executive officer or

ranki ng elected official. For the purposes of this part,
a principal executive officer of a Federal agency
i ncl udes t he chi ef executive of ficer havi ng

responsibility for the overall operations of a principal

geogr aphi c uni t of the agency (e.g., a Regional

Adm ni strator of USEPA).

(4) For affected sources for acid deposition:

(1) The designated representative shall be the
"responsible official™ in so far as actions,
standards, requirenents, or prohibitions under Title
IV  of the Clean Ar Act or the regulations
pronul gat ed t hereunder are concer ned.

(i1) The designated representative may al so be
the "responsible official™ for any other purposes
Wi th respect to air pollution control.

"Section 502(b) (10) changes™ means changes t hat
contravene express permt terns. "Section 502(b)(10) changes”
do not include changes that would violate applicable
requi renents or contravene federally enforceable permt terns
or conditions that are nonitoring (including test nethods),
r ecor dkeepi ng, reporting, or conpl i ance certification
requirenents.

"Solid wast e i nci neration unit" nmeans a distinct
operating unit of any facility which conbusts any solid waste
material fromcomrercial or industrial establishments or the
general public (including single and nultiple residences,
hotels, and notels). The term does not include incinerators
or other wunits required to have a permt under Section 3005

of the Solid Waste Disposal Act. The term also does not
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include (A) materials recovery facilities (including primry
or secondary snelters) which conbust waste for the primary
purpose of recovering netals, (B) qualifying small power
production facilities, as defined in Section 3(17)(C) of the
Federal Power Act (16 U S C 769(17)(C), or qualifying
cogeneration facilities, as defined in Section 3(18)(B) of
the Federal Power Act (16 U S.C 796(18)(B)), which burn
honmogeneous waste (such as units which burn tires or used
oi |, but not including refuse-derived fuel) for the
production of electric energy or in the case of qualifying
cogeneration facilities which burn honbgeneous waste for the
production of electric energy and steamor fornms of useful
ener gy (such as heat) which are wused for industrial,
commercial, heating or cooling purposes, or (C) air curtain
incinerators provided that such incinerators only burn wood
wastes, yard waste and cl ean |unber and that such air curtain
incinerators conply W th opacity [imtations to be
establ i shed by the USEPA by rule.

"Source" neans any stationary source (or any group of
stationary sources) that are located on one or nor e
contiguous or adjacent properties that are under comon
control of the sane person (or persons under comon control)
and that belongs to a single major industrial grouping. For
t he purposes of defining "source,”" a stationary source or
group of stationary sources shall be considered part of a
single major industrial grouping if all of the pollutant
emtting activities at such source or group of sources
| ocated on contiguous or adjacent properties and under common
control belong to the same Major Goup (i.e., all have the
sane two-digit code) as described in the Standard | ndustri al
Classification Mnual, 1987, or such pollutant emtting
activities at a stationary source (or group of stationary
sources) located on contiguous or adjacent properties and

under common control constitute a support facility. The
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determnation as to whether any group of stationary sources
are | ocated on contiguous or adjacent properties, and/or are
under common control, and/or whether the pollutant emtting
activities at such group of stationary sources constitute a
support facility shall be made on a case by case basis.

"Stationary sour ce" means any building, structure,
facility, or installation that emts or my emt any
regul ated air pollutant or any pollutant |isted under Section
112(b) of the Clean Air Act.

"Support facility" neans any stationary source (or group
of stationary sources) that conveys, stores, or otherw se
assists to a significant extent in the production of a
princi pal product at another stationary source (or group of
stationary sources). A support facility shall be considered
to be part of the sane source as the stationary source (or
group of stationary sources) that it supports regardl ess of
the 2-digit Standard Industrial Cassification code for the
support facility.

"USEPA" neans the Admnistrator of the United States
Envi ronmental Protection Agency ( USEPA) or a per son

desi gnated by the Adm ni strator

1.1. Exclusion Fromthe CAAPP

a. An owner or operator of a source which
determ nes that the source could be excluded from the
CAAPP may seek such exclusion prior to the date that the
CAAPP application for the source is due but in no case
later than 9 nonths after the effective date of the CAAPP
t hr ough t he i nposition of federal ly enf orceabl e
conditions limting the "potential to emt" of the source
to a level below the nmjor source threshold for that
source as described in paragraph 2(c) of this Section,
within a State operating permt issued pursuant to
Section 39(a) of this Act. After such date, an exclusion

fromthe CAAPP may be sought under paragraph 3(c) of this
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Secti on.

b. An owner or operator of a source seeki ng
exclusion from the CAAPP pursuant to paragraph (a) of
this subsection nmust submt a perm t application
consistent with the existing State permt program which
specifically requests such excl usi on t hr ough t he
i nposition of such federally enforceable conditions.

c. Upon such request, if the Agency determ nes that
t he owner or operator of a source has net the
requi renments for exclusion pursuant to paragraph (a) of
this subsection and other applicable requirenments for
permt issuance under Section 39(a) of +this Act, the
Agency shall issue a State operating permt for such
source under Section 39(a) of this Act, as anended, and
regul ati ons pr omul gat ed t her eunder W th federally
enforceable conditions |imting the "potential to emt"”
of the source to a | evel below the major source threshold
for that source as described in paragraph 2(c) of this
Secti on.

d. The Agency shall provide an owner or operator of
a source which may be excluded fromthe CAAPP pursuant to
this subsection with reasonable notice that the owner or
operator may seek such excl usion.

e. The Agency shall provide such sources wth the

necessary permt application forns.

2. Applicability.

a. Sources subject to this Section shall include:

i. Any mmjor source as defined in paragraph
(c) of this subsection.

ii. Any source subject to a standard or ot her
requi renents pronul gated under Section 111 (New
Sour ce Per f or mance St andar ds) or Section 112
(Hazardous Air Pollutants) of the Clean Air Act,

except that a source is not required to obtain a
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permt solely because it is subject to regulations
or requirenents wunder Section 112(r) of the C ean
Air Act.

iti. Any affected source for acid deposition,
as defined in subsection 1 of this Section.

iv. Any other source subject to this Section
under the Clean Air Act or regulations pronulgated
t hereunder, or applicable Board regul ations.

b. Sources exenpt ed from this Section shal

i ncl ude:

i. Al sources listed in paragraph (a) of this
subsection which are not major sources, affected
sour ces for acid deposi tion or solid waste
incineration wunits required to obtain a permt
pursuant to Section 129(e) of the Cean Air Act,
until the source is required to obtain a CAAPP
permt pursuant to the Clean Air Act or regulations
promul gat ed t her eunder

ii. Nonmajor sources subject to a standard or
ot her requirenments subsequently pronul gated by USEPA
under Section 111 or 112 of the Clean Air Act which
are determned by USEPA to be exenpt at the tine a
new standard i s pronul gat ed.

iii. Al sources and source categories that
would be required to obtain a permt solely because
they are subject to Part 60, Subpart AAA - Standards
of Performance for New Residential Wod Heaters (40
CFR Part 60).

iv. Al sources and source categories that
woul d be required to obtain a permt solely because
they are subject to Part 61, Subpart M- National
Em ssion Standard for Hazardous Air Pollutants for
Asbest os, Section 61.145 (40 CFR Part 61).

v. Any other source categories exenpted by
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USEPA regul ati ons pursuant to Section 502(a) of the

Clean Air Act.

c. For purposes of this Section the term"nmgjor
source" neans any source that is:

i. A mgjor source under Section 112 of the
Clean Air Act, which is defined as:

A.  For pol | utants ot her t han
radi onucl i des, any stationary source or group
of stationary sour ces | ocat ed wthin a
contiguous area and under conmon control that
emts or has the potential to emt, in the
aggregate, 10 tons per year (tpy) or nore of
any hazardous air pollutant which has been
listed pursuant to Section 112(b) of the C ean
Air Act, 25 tpy or nore of any conbination of
such hazardous air pollutants, or such |esser
quantity as USEPA may establish by rule.
Not wi t hst andi ng t he pr ecedi ng sent ence,
em ssions from any oil or gas exploration or
production well (wth its associated equi pnent)
and em ssions fromany pipeline conpressor or
punp station shall not be aggregated wth
em ssions fromother simlar units, whether or
not such units are in a contiguous area or
under common control, to determ ne whether such
stations are nmmj or sources.

B. For radi onucl i des, "maj or source"
shal | have the nmeaning specified by the USEPA
by rule.

ii. A mjor stationary source of air
pollutants, as defined in Section 302 of the C ean
Air Act, that directly emts or has the potential to
emt, 100 tpy or nore of any air pol | ut ant

(1 ncluding any maj or source of fugitive em ssions of
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any such pollutant, as determ ned by rule by USEPA).
For pur poses of this subsecti on, "fugitive
em ssions"” nmeans those em ssions which could not
reasonably pass through a stack, chimey, vent, or
ot her functionally-equival ent opening. The fugitive
em ssions of a stationary source shall not be
considered in determning whether it 1is a mgjor
stationary source for the purposes of Section 302(j)
of the Clean Air Act, unless the source belongs to
one of the followng categories of stationary
sour ce:

A. Coal <cleaning plants (with therm

dryers).

B. Kraft pulp mlls.
Portl and cenent plants.
Primary zinc snelters.
Iron and steel mlls.
Primary al um num ore reduction plants.

Primary copper snelters.

L 6 m m O O

Muni ci pal incinerators capabl e of

charging nore than 250 tons of refuse per day.
|. Hydrofluoric, sulfuric, or nitric acid

pl ants.

Petrol eum refineries.

Li me pl ants.

Phosphat e rock processing plants.

Coke oven batteries.

Sul fur recovery plants.

Car bon bl ack plants (furnace process).

Primary | ead snelters.

Fuel conversion plants.

Sintering plants.

Secondary netal production plants.

4 v I £ v O 2 2= X “

Chem cal process pl ants.
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U  Fossil-fuel boilers (or conbination
thereof) totaling nore than 250 mllion British
thermal units per hour heat input.

V. Petroleum storage and transfer units
wth a total storage capacity exceedi ng 300, 000
barrel s.

W Taconite ore processing plants.

X. G ass fiber processing plants.

Y. Charcoal production plants.

Z. Fossil fuel -fired steam electric
pl ants of nore than 250 mllion British therm
units per hour heat input.

AA. Al ot her stationary source
categories reqgqulated by a standard pronul gated
under Section 111 or 112 of the Clean Air Act,
but only wth respect to those air pollutants
t hat have been regul ated for that category.

BB. Any other stationary source category
desi gnat ed by USEPA by rul e.
iti. A mgor stationary source as defined in
Dof Title |l of the Cean Air Act including:

A.  For ozone nonattai nment areas, sources
with the potential to emt 100 tons or nore per
year of volatile organic conpounds or oxides of
nitrogen in areas classified as "marginal" or
"noderate”, 50 tons or nore per year in areas
classified as "serious", 25 tons or nore per
year in areas classified as "severe", and 10
tons or nore per year in areas classified as
"extrenme"; except that the references in this
cl ause to 100, 50, 25, and 10 tons per year of
ni trogen oxi des shall not apply with respect to
any source for which USEPA has made a finding,
under Section 182(f)(1) or (2) of the Cean Ar
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Act, that requirenents otherw se applicable to
such source under Section 182(f) of the C ean
Air Act do not apply. Such sources shal
remain subject to the major source criteria of
paragraph 2(c)(ii) of this subsection.

B. For ozone t ransport regi ons
established pursuant to Section 184 of the
Clean Air Act, sources with the potential to
emt 50 tons or nore per year of volatile
or gani ¢ conpounds (VOCs).

C. For carbon nonoxi de nonat t ai nnent
areas (1) that are classified as "serious", and
(2) in which stationary sources contribute
significantly to carbon nonoxide Ilevels as
determ ned under rul es issued by USEPA, sources
with the potential to emit 50 tons or nore per
year of carbon nonoxi de.

D. For particul ate mat t er (PM 10)
nonattai nnent areas classified as "serious",
sources wth the potential to emt 70 tons or

nore per year of PM 10.

3. Agency Authority To |Issue CAAPP Permts and Federally

Enforceable State Qperating Permts.

a. The Agency shall issue CAAPP permts under this
Section consistent with the Cean Air Act and regul ations
promul gated thereunder and this Act and regulations
promul gat ed t her eunder

b. The Agency shall issue CAAPP permts for fixed
terme of 5 years, except CAAPP permts issued for solid
waste incineration units conbusting mnunicipal waste which
shall be issued for fixed terms of 12 years and except
CAAPP permts for affected sources for acid deposition
whi ch shall be issued for initial terns to expire on

Decenber 31, 1999, and for fixed terns of 5 years
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t hereafter.

c. The Agency shall have the authority to issue a
State operating permt for a source under Section 39(a)
of this Act, as anended, and regulations promnulgated
t her eunder, whi ch i ncl udes federally enf or ceabl e
conditions limting the "potential to emt" of the source
to a level belowthe major source threshold for that
source as described in paragraph 2(c) of this Section,
thereby excluding the source from the CAAPP, when
requested by the applicant pursuant to paragraph 5(u) of
this Section. The public notice requirenments of this
Section applicable to CAAPP permts shall also apply to
the initial issuance of permts under this paragraph.

d. For purposes of this Act, a permt issued by
USEPA under Section 505 of the Clean Air Act, as now and
hereafter anmended, shall be deened to be a permt issued

by the Agency pursuant to Section 39.5 of this Act.

4. Transition.

a. An owner or operator of a CAAPP source shall not
be required to renew an existing State operating permt
for any em ssion unit at such CAAPP source once a CAAPP
application tinely submtted prior to expiration of the
State operating permt has been deened conplete. For
purposes other than permt renewal, the obligation upon
t he owner or operator of a CAAPP source to obtain a State
operating permt is not renoved upon submttal of the
conplete CAAPP permt application. An owner or operator
of a CAAPP source seeking to nake a nodification to a
source prior to the issuance of its CAAPP permt shall be
required to obtain a construction and/or operating perm:t
as required for such nodification in accordance with the
State permt program under Section 39(a) of this Act, as
anended, and regulations pronulgated thereunder. The

application for such construction and/ or operating permt
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shal | be considered an anmendnent to the CAAPP application
submtted for such source.

b. An owner or operator of a CAAPP source shal
continue to operate in accordance wth the terns and
conditions of its applicable State operating permt
notw thstanding the expiration of the State operating
permt until the source's CAAPP permt has been issued.

c. An owner or operator of a CAAPP source shal
submt its initial CAAPP application to the Agency no
later than 12 nonths after the effective date of the
CAAPP. The Agency may request submttal of initial CAAPP
applications during this 12 nonth period according to a
schedule set forth within Agency procedures, however, in
no event shall the Agency require such submttal earlier
than 3 nonths after such effective date of the CAAPP. An
owner or operator may voluntarily submt its initia
CAAPP application prior to the date required within this
paragraph or applicable procedures, if any, subsequent to
the date the Agency submts the CAAPP to USEPA for
approval .

d. The Agency shal | act on initial CAAPP
applications in accordance with subsection 5(j) of this
Secti on.

e. For purposes of this Section, the term "initial
CAAPP application"” shall nean the first CAAPP application
submtted for a source existing as of the effective date
of the CAAPP

f. The Agency shall provide owners or operators of
CAAPP sources wth at | east three nonths advance notice
of the date on which their applications are required to
be submtted. In determning which sources shall be
subject to early submttal, the Agency shall include
anong its considerations the conplexity of the permt

application, and the burden that such early submtta
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wi |l have on the source.

g. The CAAPP permt shall upon becom ng effective
supersede the State operating permt.

h. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

5. Applications and Conpl et eness.

a. An owner or operator of a CAAPP source shal
submt its conpl ete CAAPP application consistent with the
Act and applicabl e regul ati ons.

b. An owner or operator of a CAAPP source shal
submt a single conplete CAAPP application covering al
em ssion units at that source.

c. To be deened conplete, a CAAPP application nust
provi de al | i nformation, as requested in Agency
application fornms, sufficient to evaluate the subject
source and its application and to determne al
applicable requirenents, pursuant to the Clean Ar Act,
and regulations thereunder, this Act and regulations
t her eunder . Such Agency application forns shall be
finalized and nade avail able prior to the date on which
any CAAPP application is required.

d. An owner or operator of a CAAPP source shal
submt, as part of its conplete CAAPP application, a
conpliance plan, including a schedule of conpliance,
descri bing how each em ssion unit will comply wth al
applicable requirenents. Any such schedul e of conpliance
shal | be suppl enmental to, and shall not sanction
nonconpl i ance with, the applicable requirenments on which
it 1s based.

e. Each subm tted CAAPP application shall be
certified for truth, accuracy, and conpleteness by a

responsi bl e of ficial in accordance wth applicable
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regul ati ons.

f. The Agency shall provide notice to a CAAPP
applicant as to whether a submtted CAAPP application is
conplete. Unless the Agency notifies the applicant of
i nconpl eteness, wthin 60 days of receipt of the CAAPP
application, the application shall be deened conplete.
The Agency may request additional information as needed
to make the conpl eteness determi nation. The Agency may
to the extent practicable provide the applicant with a
reasonabl e opportunity to correct deficiencies prior to a
final determ nation of conpleteness.

g. |If after the determ nation of conpleteness the
Agency finds that additional information is necessary to
eval uate or take final action on the CAAPP application,
the Agency may request in witing such information from
the source with a reasonabl e deadline for response.

h. If the owner or operator of a CAAPP source
submts a tinely and conplete CAAPP application, the
source's failure to have a CAAPP permt shall not be a
violation of this Section until the Agency takes final
action on the submtted CAAPP application, provided,
however, wher e the applicant fails to submt the
requested information under paragraph 5(g) wthin the
time frane specified by the Agency, this protection shal
cease to apply.

i. Any applicant who fails to submt any rel evant
facts necessary to evaluate the subject source and its
CAAPP  application or who has submtted incorrect
information in a CAAPP application shall, upon becom ng
aware of such failure or incorrect submttal, submt
suppl enentary facts or correct information to the Agency.
In addition, an applicant shall provide to the Agency
addi ti onal information as necessary to address any

requi renents which becone applicable to the source
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subsequent to the date the applicant submtted its
conplete CAAPP application but prior to release of the
draft CAAPP permt.

j. The Agency shall issue or deny the CAAPP permt
within 18 nonths after the date of receipt of the
conpl ete CAAPP  application, W th t he foll ow ng
exceptions: (1) permts for affected sources for acid
deposition shall be issued or denied within 6 nonths
after receipt of a conplete application in accordance
w th subsection 17 of this Section; (ii) the Agency shal
act on initial CAAPP applications within 24 nonths after
the date of receipt of the conplete CAAPP application;
(ti1) the Agency shall act on conplete applications
containing early reduction denonstrations under Section
112(i)(5) of the Cean Air Act within 9 nonths of receipt
of the conpl ete CAAPP application.

Were the Agency does not take final action on the
permt wthin the required tinme period, the permt shal
not be deened issued; rather, the failure to act shall be
treated as a final permt action for purposes of judicial
review pursuant to Sections 40.2 and 41 of this Act.

k. The submttal of a conplete CAAPP application

shall not affect the requirenent that any source have a
preconstruction permt under Title |l of the CCean Air
Act .

. Unless a tinely and conpl ete renewal application
has been submtted consistent wth this subsection, a
CAAPP source operating upon the expiration of its CAAPP
permt shall be deened to be operating w thout a CAAPP
permt. Such operation is prohibited under this Act.

m Permts being renewed shall be subject to the
same procedural requirenments, including those for public
participation and federal review and objection, that

apply to original permt issuance.
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n. For pur poses of permt renewal, a tinely
application is one that is submtted no less than 9
months prior to the date of permt expiration.

0. The ternms and conditions of a CAAPP permt shal
remain in effect wuntil the issuance of a CAAPP renewal
permt provided a tinely and conplete CAAPP application
has been subm tted.

p. The owner or operator of a CAAPP source seeking
a permt shield pursuant to paragraph 7(j) of this
Section shall request such permt shield in the CAAPP
application regarding that source.

g. The Agency shall nake available to the public
all docunents submtted by the applicant to the Agency,
i ncluding each CAAPP application, conpl i ance pl an
(it ncluding the schedule of conpliance), and em ssions or
conpliance nonitoring report, wth the exception of
information entitled to confidential treatnent pursuant
to Section 7 of this Act.

r. The Agency shall wuse the standardized forns
required wunder Title IV of the Cean Ar Act and
regul ati ons promul gated thereunder for affected sources
for acid deposition.

s. An owner or operator of a CAAPP source may
include within its CAAPP application a request for
perm ssion to operate during a startup, nmalfunction, or
br eakdown consi stent with applicable Board regul ati ons.

t. An owner or operator of a CAAPP source, in order
to utilize the operational flexibility provided under
paragraph 7(1) of this Section, nust request such use and
provide the necessary information wthin its CAAPP
appl i cation.

u. An owner or operator of a CAAPP source which
seeks exclusion fromthe CAAPP t hrough the inposition of

federally enforceable conditions, pursuant to paragraph
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3(c) of this Section, nmust request such exclusion wthin
a CAAPP application submtted consistent wth this
subsection on or after the date t hat t he CAAPP
application for the source is due. Prior to such date,
but in no case later than 9 nonths after the effective
date of the CAAPP, such owner or operator may request the
inposition of federally enforceable conditions pursuant
to paragraph 1.1(b) of this Section.

v. CAAPP applications shal | contain accurate
information on allowable em ssions to inplenent the fee
provi si ons of subsection 18 of this Section.

w. An owner or operator of a CAAPP source shal
submt within its CAAPP application em ssions information
regarding all regulated air pollutants emtted at that
source consistent wth applicable Agency procedures.
Em ssions information regarding insignificant activities
or emssion levels, as determ ned by the Agency pursuant
to Board regul ations, may be submitted as a list wthin
t he CAAPP  application. The Agency shall propose
regul ati ons to t he Board defi ning i nsignificant
activities or emssion |levels, consistent wth federal
regulations, if any, no later than 18 nonths after the
effective date of this anmendatory Act of 1992, consi stent
with Section 112(n)(1) of the Clean Air Act. The Board
shall adopt final regulations defining insignificant
activities or emssion levels no later than 9 nonths
after the date of the Agency's proposal.

X. The owner or operator of a new CAAPP source
shall submt its conplete CAAPP application consistent
with this subsection within 12 nonths after commencing
operation of such source. The owner or operator of an
existing source that has been excl uded from the
provisions of this Section wunder subsection 1.1 or

subsection 3(c) of this Section and that becones subject
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to the CAAPP solely due to a change in operation at the
source shall submt its conplete CAAPP application
consistent with this subsection at |east 180 days before
comencing operation in accordance wth the change in
oper ati on.

y. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary to inplenent this subsection.

6. Prohibitions.

a. It shall be unlawful for any person to violate
any terns or conditions of a permt issued under this
Section, to operate any CAAPP source except in conpliance
wth a permt issued by the Agency under this Section or
to violate any other applicable requirenents. Al terns
and conditions of a permt issued under this Section are
enforceabl e by USEPA and citizens wunder the Cean Ar
Act , except those, if any, that are specifically
designated as not being federally enforceable in the
permt pursuant to paragraph 7(m) of this Section.

b. After the applicable CAAPP permt or renewal
application submttal date, as specified in subsection 5
of this Section, no person shall operate a CAAPP source
w thout a CAAPP permt unless the conplete CAAPP permt
or renewal application for such source has been tinely
submtted to the Agency.

c. No owner or operator of a CAAPP source shal
cause or threaten or allow the continued operation of an
em ssion source during mal function or breakdown of the
em ssion source or related air pollution control
equi pnent if such operation would cause a violation of
the standards or |imtations applicable to the source,
unl ess the CAAPP permt granted to the source provides

for such operation consistent with this Act and
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appl i cabl e Board regul ati ons.

7. Permt Content.

a. Al CAAPP permts shal | contain em ssion
[imtations and standards and ot her enforceable terns and
conditions, including but not I|imted to operational
requi renents, and schedules for achieving conpliance at
the earliest reasonable date, which are or wll be
required to acconplish the purposes and provisions of
this Act and to assure conpliance with all applicable
requirenents.

b. The Agency shall include anong such conditions
applicable nonitoring, reporting, record keeping and
conpliance «certification requirenents, as authorized by
paragraphs d, e, and f of this subsection, that the
Agency deens necessary to assure conpliance with the
Clean Air Act, the regulations pronulgated thereunder,
this Act, and applicable Board regulations. When
monitoring, reporting, record keeping, and conpliance
certification requirenents are specified within the d ean
Air Act, regul ations pronul gated thereunder, this Act, or
appl i cabl e regul ati ons, such requirenents shall be
included within the CAAPP permit. The Board shall have
authority to promulgate additional regulations where
necessary to acconplish the purposes of the Clean Ar
Act, this Act, and regul ati ons pronul gated t hereunder.

c. The Agency shall assure, within such conditions,
the use of terns, test nethods, units, averaging periods,
and other statistical conventions consistent wth the
applicable emssion I|imtations, standards, and other
requi renents contained in the permt.

d. To neet the requirenents of this subsection with
respect to nonitoring, the permt shall:

i. Incorporate and identify all applicable

em ssions nonitoring and anal ysis procedures or test
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met hods required under t he Cl ean Air Act ,
regul ations pronul gated thereunder, this Act, and
appl i cabl e Boar d regul ati ons, i ncl udi ng any
procedures and net hods promul gated by USEPA pursuant
to Section 504(b) or Section 114 (a)(3) of the C ean
Air Act.

ii. \Were the applicable requirenent does not
require periodic testing or i nstrunent al or
noni nstrunmental nonitoring (which nmay consist of
recordkeeping designed to serve as nonitoring),
require periodic nonitoring sufficient to vyield
reliable data fromthe relevant tine period that 1is
representative of the source's conpliance with the
permt, as reported pursuant to paragraph (f) of
this subsection. The Agency may determne that
recordkeeping requirenents are sufficient to neet
the requirenments of this subparagraph.

iii. As necessary, specify requi renents
concer ni ng t he use, mai nt enance, and when
appropriate, installation of nonitoring equi pnent or
met hods.

e. To neet the requirenents of this subsection with

respect to record keeping, the permt shall incorporate

identify all applicable recordkeeping requirenents

and require, where applicable, the foll ow ng:

i. Records of required nmonitoring information
that include the foll ow ng:

A. The date, place and tinme of sanpling
or measurements.

B. The date(s) anal yses were perforned.

C. The conpany or entity that perfornmed
t he anal yses.

D. The analytical techniques or nethods

used.
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E. The results of such anal yses.
F. The operating conditions as existing
at the time of sanpling or neasurenent.

i Retention of records of all nonitoring
data and support information for a period of at
least 5 years from the date of the nonitoring
sanpl e, measur ement , report, or appl i cation.
Support information includes all calibration and
mai nt enance records, original strip-chart recordings
for cont i nuous monitoring 1nstrunentation, and
copies of all reports required by the permt.

f. To neet the requirenents of this subsection with

respect to reporting, the permt shall incorporate and
identify al | applicable reporting requirenents and

require the foll ow ng:

i. Submttal of reports of any required
nmonitoring every 6 nonths. Mre frequent submttals
may be requested by the Agency if such submttals
are necessary to assure conpliance with this Act or
regul ations pronulgated by the Board thereunder.
All instances of deviations frompermt requirenents
must be clearly identified in such reports. Al
required reports nust be certified by a responsible
official consistent wth subsection 5 of this
Secti on.

ii. Pronpt reporting of deviations frompermt
requi renents, including those attributable to upset
conditions as defined in the permt, the probable
cause of such deviations, and any corrective actions
or preventive neasures taken.

g. Each CAAPP permt issued under subsection 10 of

Section shall include a condition prohi bi ting

em ssi ons exceeding any allowances that the source

lawfully holds under Title IV of the Cean Air Act or the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 28- LRB9201352ACcdanD1

regul ations pronul gated thereunder, consi st ent wth
subsection 17 of this Section and applicable regul ati ons,
if any.

h. Al CAAPP permts shall state that, where
anot her applicable requirenent of the Clean Ar Act 1is
nor e stringent than any applicable requirenent of
regul ati ons promul gated under Title IV of the Cean Air
Act, both provisions shall be incorporated into the
permt and shall be State and federally enforceable.

i. Each CAAPP permt issued under subsection 10 of
this Section shall include a severability clause to
ensure the continued validity of the various permt
requirenents in the event of a challenge to any portions
of the permt.

J]. The followng shall apply with respect to owners
or operators requesting a permt shield:

i. The Agency shall include in a CAAPP permt,
when requested by an applicant pursuant to paragraph

5(p) of this Section, a provision stating that

conpliance wth the conditions of the permt shal

be deened conpliance wth applicable requirenents
which are applicable as of the date of rel ease of

t he proposed permt, provided that:

A.  The applicabl e requi r ement IS
specifically identified wthin the permt; or
B. The Agency in acting on the CAAPP
application or revision determnes in witing
that other requirenents specifically identified
are not applicable to the source, and the
permt includes that determ nation or a concise
summary t hereof.
ii. The permt shall identify the requirenents
for which the source is shielded. The shield shal

not extend to applicable requirenments which are
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pr omul gat ed after the date of release of the

proposed permt unless the permt has been nodified

to reflect such new requirenents.

iii. A CAAPP permt which does not expressly
indicate the existence of a permt shield shall not
provi de such a shield.

iv. Nothing in this paragraph or in a CAAPP
permt shall alter or affect the foll ow ng:

A.  The provi si ons of Section 303

(emer gency powers) of the Clean Air Act,

i ncl udi ng USEPA' s aut hority under that section.

B. The liability of an owner or operator
of a source for any violation of applicable
requi renents prior to or at the tine of permt

I ssuance.

C. The applicable requirenments of the
acid rain program consistent wth Section

408(a) of the Clean Air Act.

D. The ability of USEPA to obtain
information from a source pursuant to Section

114 (inspections, nonitoring, and entry) of the

Clean Air Act.

k. Each CAAPP permt shall include an energency
provision providing an affirmative defense of energency
to an action br ought for nonconpl i ance W th
t echnol ogy- based emssion |limtations under a CAAPP
permt if the followng conditions are net through
properly signed, contenporaneous operating | ogs, or other
rel evant evidence:

i. An enmergency occurred and the permttee can
identify the cause(s) of the energency.

ii. The permtted facility was at the tine
bei ng properly operated.

iiti. The permttee submtted notice of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 30- LRB9201352ACcdanD1

energency to the Agency wthin 2 working days of the
time when emssion limtations were exceeded due to
the energency. This notice nmust contain a detailed
description of the enmergency, any steps taken to
mtigate em ssions, and corrective actions taken.

iv. During the period of the energency the
permttee took all reasonable steps to mnimze

levels of emssions that exceeded the em ssion

limtations, standards, or requirenents in the
permt.
For purposes of this subsection, "energency" neans

any situation arising from sudden and reasonably
unf or eseeabl e events beyond the control of the source,
such as an act of God, that requires imedi ate corrective
action to restore normal operation, and that causes the
source to exceed a technol ogy-based emssion limtation

under the permt, due to unavoidable increases in

em ssions attributable to the energency. An energency
shall not include nonconpliance to the extent caused by
i nproperly designed equipnent, |ack of preventative

mai nt enance, careless or inproper operation, or operation
error.

I n any enf or cenent proceeding, the permttee
seeking to establish the occurrence of an energency has
the burden of proof. This provisionis in addition to
any energency or upset provision contained in any
applicable requirenent. This provision does not relieve
a permttee of any reporting obligations wunder existing
federal or state |aws or regul ations.

. The Agency shall include in each permt issued
under subsection 10 of this Section:

i. Terns and condi tions for reasonabl y
antici pated operating scenarios identified by the

source in its application. The permt terns and
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conditions for each such operating scenario shal

neet al | appl i cabl e requi renents and t he

requi renents of this Section.
A.  Under this subparagraph, the source
must record in a log at the permtted facility

a record of the scenario wunder which it is

operating cont enpor aneousl y with making a

change from one operating scenario to another.

B. The perm t shield descri bed in
paragraph 7(j) of this Section shall extend to
al | terms and conditions under each such

operating scenari o.

ii. \Wiere requested by an applicant, all terns
and conditions allowing for trading of emssions
increases and decreases between different em ssion
units at the CAAPP source, to the extent that the
applicable requirenents provide for trading of such
em ssi ons i ncreases and decr eases wi t hout a
case-by-case approval of each em ssions trade. Such
terms and conditions:

A. Shall include all ternms required under
this subsection to determ ne conpli ance;

B. Must neet all applicable requirenents;

C. Shall ext end t he perm t shield
described in paragraph 7(j) of this Section to
all terns and conditions that allow such

i ncreases and decreases in em ssions.

m The Agency shall specifically designate as not
being federally enforceable under the Clean Air Act any
terms and conditions included in the permt that are not
specifically required under the Cean Air Act or federal
regul ati ons pronulgated thereunder. Terns or conditions
so designated shall be subject to all applicable state

requi renents, except the requirenments of subsection 7
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(other than this paragraph, paragraph g of subsection 7,
subsections 8 through 11, and subsections 13 through 16
of this Section. The Agency shall, however, include such
terme and conditions in the CAAPP permt issued to the
sour ce.

n. Each CAAPP permt issued under subsection 10 of
this Section shall specify and reference the origin of
and authority for each termor condition, and identify
any difference in form as conpared to the applicable
requi renment upon which the termor condition is based.

0. Each CAAPP permt issued under subsection 10 of
this Section shall include provisions stating the
fol | ow ng:

i. Duty to conply. The permttee nmust conply
with all terns and conditions of the CAAPP permt.
Any permt nonconpliance constitutes a violation of
the Clean Air Act and the Act, and is grounds for
any or all of the follow ng: enforcement action;
permt termnation, revocation and reissuance, or
nmodi fication; or denial of a perm t r enewal
appl i cation.

ii. Need to halt or reduce activity not a
defense. It shall not be a defense for a permttee
in an enforcenment action that it would have been
necessary to halt or reduce the permtted activity
in order to maintain conpliance with the conditions
of this permt.

iii. Permt actions. The permt may be
nmodi fi ed, revoked, reopened, and reissued, or
termnated for cause in accordance wth t he
appl i cabl e subsections of Section 39.5 of this Act.
The filing of a request by the permttee for a
permt nodification, revocation and reissuance, or

termnation, or of a notification of planned changes
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or anticipated nonconpliance does not stay any
permt condition.

iv. Property rights. The permt does not
convey any property rights of any sort, or any
excl usive privil ege.

v. Duty to provide information. The permttee
shall furnish to the Agency within a reasonable tine
specified by the Agency any information that the
Agency may request in witing to determ ne whether
cause exists for nodifying, revoking and reissuing,
or termnating the permt or to determ ne conpliance
with the permt. Upon request, the permttee shal
al so furnish to the Agency copies of records
required to be kept by the perm t or, for
i nformation cl ai med to be confidential, the
permttee may furnish such records directly to USEPA
along with a claimof confidentiality.

vi. Duty to pay fees. The permttee nust pay
fees to the Agency consistent wth the fee schedul e
approved pursuant to subsection 18 of this Section,
and submt any information relevant thereto.

vii. Emssions trading. No permt revision
shall be required for increases in em ssions allowed
under any approved econom c incentives, marketable
permts, em ssi ons trading, and other simlar
prograns or processes for changes that are provided
for in the permt and that are authorized by the
appl i cabl e requi renent.

p. Each CAAPP permt issued under subsection 10 of

Section shall contain the follow ng elenents with

respect to conpliance:

i. Conpliance certification, testing,
nmoni t ori ng, reporting, and record keepi ng

requirenents sufficient to assure conpliance wth
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t he terms and conditions of the permt. Any
docunent (including reports) required by a CAAPP
perm t shal | contain a certification by a
responsi ble official that neets the requirenents of
subsection 5 of this Section and applicable
regul ati ons.

ii. Inspection and entry requirenents that
necessitate that, upon presentation of credentials
and ot her docunents as may be required by law and in
accordance wth constitutional Ilimtations, the
permttee shall allow the Agency, or an authorized
representative to performthe follow ng:

A. Enter wupon the permttee' s premses
wher e a CAAPP  source IS | ocat ed or
em ssions-related activity is conducted, or
where records must be kept under the conditions
of the permt.

B. Have access to and copy, at reasonable
times, any records that nmust be kept under the
conditions of the permt.

C. Inspect at reasonabl e tinmes any
facilities, equipnent (including nonitoring and
air pollution control equipnent), practices, or
operations regqulated or required under the
permt.

D. Sample or nonitor any substances or
paraneters at any | ocation:

1. As authorized by the Cean Ar

Act, at reasonable tines, for the purposes

of assuring conpliance wth the CAAPP

permt or applicable requirenents; or
2. As otherwise authorized by this
Act .

iti. A schedule of conpliance consistent wth
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subsection 5 of this Section and applicable
regul ati ons.

iv. Progress reports consi st ent W th an
appl i cabl e schedul e of conpliance pursuant to
paragraph 5(d) of this Section and appl i cabl e
regulations to be submtted sem annually, or nore
frequently if the Agency determi nes that such nore
frequent submttals are necessary for conpliance
with the Act or regul ations pronmul gated by the Board
t hereunder. Such progress reports shall contain the
fol | ow ng:

A. Required dates for achi evi ng t he
activities, mlestones, or conpliance required
by the schedul e of conpliance and dates when
such activities, mlestones or conpliance were
achi eved.

B. An explanation of why any dates in the
schedul e of conpliance were not or will not be
met, and any preventive or corrective nmeasures
adopt ed.

V. Requirenents for conpliance certification
with terns and conditions contained in the permt,
including emssion limtations, standards, or work
practices. Permts shall include each of the
fol | ow ng:

A.  The frequency (annual |y or nor e
frequently as specified in any applicable
requi renent or by the Agency pursuant to
witten pr ocedur es) of subm ssi ons of
conpliance certifications.

B. A nmeans for assessing or nonitoring
the conpliance of the source with its em ssions
limtations, standards, and work practices.

C A requirement that the conpliance
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certification include the foll ow ng:

1. The identification of each term
or condition contained in the permt that
is the basis of the certification.

2. The conpliance status.

3. \Whether conpliance was conti nuous
or intermttent.

4. The met hod('s) used for
determining the conpliance status of the
source, both currently and over t he
reporting peri od consi st ent wth
subsection 7 of Section 39.5 of the Act.

D. A requirenent that all conpl i ance
certifications be submtted to USEPA as well as
to the Agency.

E. Additional requi renents as may be
specified pursuant to Sections 114(a)(3) and
504(b) of the Clean Ar Act.

F. Oher provisions as the Agency nmay

require.
g. |If the owner or operator of CAAPP source can
denonstrate in its CAAPP application, including an

application for a significant nodification, that an
alternative emssion limt would be equivalent to that
contained in the applicable Board regul ati ons, the Agency
shall include the alternative emssion limt in the CAAPP
permt, which shall supersede the emssion|limt set
forth in the applicable Board regulations, and shal
i ncl ude condi tions that insure that the resulting
emssion limt is quantifiable, accountable, enforceable,
and based on replicabl e procedures.
8. Public Notice; Affected State Review.

a. The Agency shall provide notice to the public,

i ncl udi ng an opportunity for public coment and a
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heari ng, on each draft CAAPP permt for issuance, renewal
or significant nodification, subject to Sections 7(a) and
7.1 of this Act.

b. The Agency shall prepare a draft CAAPP permt
and a statenent that sets forth the |egal and factual
basis for the draft CAAPP permt conditions, including
references to the applicable statutory or regulatory
provi sions. The Agency shall provide this statenent to
any person who requests it.

c. The Agency shall give notice of each draft CAAPP
permt to the applicant and to any affected State on or
before the time that the Agency has provided notice to
the public, except as otherw se provided in this Act.

d. The Agency, as part of 1its submttal of a
proposed permt to USEPA (or as soon as possible after
the submttal for mnor permt nodification procedures
al l oned under subsection 14 of this Section), shal
notify USEPA and any affected State in witing of any
refusal of t he Agency to accept al | of t he
recomendations for the proposed permt that an affected
State submtted during the public or affected State
review period. The notice shall include the Agency's
reasons for not accepting the recomendations. The
Agency is not required to accept reconmendations that are
not based on applicable requirenments or the requirenents
of this Section.

e. The Agency shall nake available to the public
any CAAPP permt application, conpliance plan (including
the schedul e of conpliance), CAAPP pernmt, and em ssions
or conpliance nonitoring report. |If an owner or operator
of a CAAPP source is required to submt information
entitled to protection fromdisclosure under Section 7(a)
or Section 7.1 of this Act, the owner or operator shal

submt such information separately. The requirenments of
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Section 7(a) or Section 7.1 of this Act shall apply to
such information, which shall not be included in a CAAPP
permt unless required by law. The contents of a CAAPP
permt shall not be entitled to protection under Section
7(a) or Section 7.1 of this Act.

f. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

9. USEPA Notice and Objection.

a. The Agency shall provide to USEPA for its review
a copy of each CAAPP application (including any
application for permt nodification), statenent of basis
as provided in paragraph 8(b) of this Section, proposed
CAAPP permt, CAAPP permt, and, if the Agency does not
incorporate any affected State's recommendations on a
proposed CAAPP permt, a witten statenent of this
decision and its reasons for not accepting t he
recommendat i ons, except as otherw se provided in this Act
or by agreenment with USEPA. To the extent practicable,
the preceding information shall be provided in conputer
readabl e format conpatible with USEPA's national database
managenment system

b. The Agency shall not issue the proposed CAAPP
permt if USEPA objects in witing within 45 days of
receipt of the proposed CAAPP permt and all necessary
supporting information.

c. |If USEPA objects in witing to the issuance of
the proposed CAAPP permt within the 45-day period, the
Agency shall respond in witing and may revise and
resubmt the proposed CAAPP permt in response to the
stated objection, to the extent supported by the record,
within 90 days after the date of the objection. Prior to

submtting a revised permt to USEPA, the Agency shal
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provi de the applicant and any person who participated in
the public comrent process, pursuant to subsection 8 of
this Section, with a 10-day period to coment on any
revision which the Agency 1is proposing to nake to the
permt in response to USEPA's objection in accordance
wi th Agency procedures.

d. Any USEPA objection wunder this subsection,
according to the Cean Air Act, will include a statenent
of reasons for the objection and a description of the
terms and conditions that nust be in the permt, in order
to adequately respond to the objections. Gounds for a
USEPA objection include the failure of the Agency to:
(1) submt the itens and notices required wunder this
subsection; (2) submt any other information necessary to
adequately review the proposed CAAPP permt; or (3)
process the permt under subsection 8 of this Section
except for mnor permt nodifications.

e. |If USEPA does not object in witing to issuance
of a permt wunder this subsection, any person my
petition USEPA within 60 days after expiration of the
45-day review period to make such objection.

f. If the permt has not yet been issued and USEPA
objects to the permt as a result of a petition, the
Agency shall not issue the permt until USEPA's objection
has been resolved. The Agency shall provide a 10-day
comment period in accordance with paragraph ¢ of this
subsection. A petition does not, however, stay the
effectiveness of a permt or its requirenents if the
permt was issued after expiration of the 45-day review
period and prior to a USEPA objection.

g. |If the Agency has issued a permt after
expiration of the 45-day review period and prior to
receipt of a USEPA objection under this subsection in

response to a petition submtted pursuant to paragraph e
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of this subsection, the Agency nmay, upon receipt of an
obj ection from USEPA, revise and resubmt the permt to
USEPA pursuant to this subsection after providing a
10-day comment period in accordance wth paragraph c¢ of

this subsection. If the Agency fails to submt a revised

permt in response to the objection, USEPA shall nodify,
termnate or revoke the permt. |In any case, the source
wll not bein violation of the requirement to have

submtted a tinely and conpl ete application.

h. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he I1linois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

10. Final Agency Action.

a. The Agency shall issue a CAAPP permt, permt
nodi fication, or permt renewal if all of the follow ng
conditions are net:

i. The applicant has submtted a conplete and

certified application for a permt, perm t

nmodi fication, or permt renewal consistent wth

subsections 5 and 14 of this Section, as applicable,
and applicabl e regul ati ons.

ii. The applicant has submtted wth its
conpl ete application an approvabl e conpliance plan,

i ncl udi ng a schedule for achieving conpliance,

consistent wth subsection 5 of this Section and

appl i cabl e regul ati ons.

iiti. The applicant has tinely paid the fees
required pursuant to subsection 18 of this Section
and applicabl e regul ati ons.

iv. The Agency has received a conplete CAAPP
application and, if necessary, has requested and
received additional information fromthe applicant

consistent with subsection 5 of this Section and
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appl i cabl e regul ati ons.

v. The Agency has conplied with all applicable
provisions regarding public notice and affected
State review consistent wth subsection 8 of this
Section and applicabl e regul ati ons.

vi. The Agency has provided a copy of each
CAAPP application, or sumrary thereof, pursuant to
agreenent wth USEPA and proposed CAAPP permt
requi red under subsection 9 of this Section to
USEPA, and USEPA has not objected to the issuance of
the permt in accordance with the Cean Air Act and
40 CFR Part 70.

b. The Agency shall have the authority to deny a
CAAPP permt, permt nodification, or permt renewal if
t he applicant has not conplied wwth the requirenents of
paragraphs (a)(i)-(a)(iv) of this subsection or if USEPA
objects to its issuance.

C. i. Prior to denial of a CAAPP permt, permt

nodi fication, or permt renewal under this Section,

the Agency shall notify the applicant of t he
possi bl e denial and the reasons for the denial.

ii. Wthin such notice, the Agency shal
specify an appropriate date by which the applicant
shall adequately respond to the Agency's notice.
Such date shall not exceed 15 days fromthe date the
notification is received by the applicant. The
Agency may grant a reasonable extension for good
cause shown.

iii. Failure by the applicant to adequately
respond by the date specified in the notification or
by any granted extension date shall be grounds for
denial of the permt.

For purposes of obtaining judicial review under

Sections 40.2 and 41 of this Act, the Agency shal
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provide to USEPA and each applicant, and, upon
request, to affected States, any per son who
participated in the public comment process, and any
ot her person who could obtain judicial review under
Sections 40.2 and 41 of this Act, a copy of each
CAAPP permt or notification of denial pertaining to
that party.
d. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he I1linois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

11. Ceneral Permts.

a. The Agency may issue a general permt covering
numerous simlar sources, except for affected sources for
acid deposition unless otherw se provided in regul ations
promul gated under Title IV of the Clean Air Act.

b. The Agency shall identify, in any gener al
permt, «criteria by which sources may qualify for the
general permt.

c. CAAPP sources that would qualify for a general
permt nust apply for coverage under the terns of the
general permt or nust apply for a CAAPP  permt
consi st ent W th subsection 5 of this Section and
appl i cabl e regul ati ons.

d. The Agency shall conply with the public comment
and hearing provisions of this Section as well as the
USEPA and affected State review procedures prior to
i ssuance of a general permt.

e. Wen granting a subsequent request by a
qual i fyi ng CAAPP source for coverage under the terns of a
general permt, the Agency shall not be required to
repeat the public notice and comment procedures. The
granting of such request shall not be considered a final

permt action for purposes of judicial review
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f. The Agency may not issue a general permt to
cover any discrete emssion unit at a CAAPP source if
anot her CAAPP permt covers em ssion units at the source.

g. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he I1linois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

12. Operational Flexibility.

a. An owner or operator of a CAAPP source nay mnake
changes at the CAAPP source without requiring a prior
permt revision, consistent wth subparagraphs (a) (i)
through (a) (iii) of +this subsection, so long as the
changes are not nodifications under any provision of
Title |1 of the Clean Air Act and they do not exceed the
em ssions all owabl e under the permt (whether expressed
therein as a rate of emssions or in ternms of total
em ssions), provided that the owner or operator of the
CAAPP source provides USEPA and the Agency with witten
notification as required below in advance of the proposed
changes, which shall be a mninum of 7 days, unless
ot herw se provi ded by t he Agency in applicable
regul ati ons regardi ng energenci es. The owner or operator
of a CAAPP source and the Agency shall each attach such
notice to their copy of the relevant permt.

i. An owner or operator of a CAAPP source may
make Section 502 (b) (10) changes without a permt
revision, if the changes are not nodifications under
any provision of Title |l of the Clean Air Act and
t he changes do not exceed the em ssions allowable
under the permt (whether expressed therein as a
rate of em ssions or in terns of total em ssions).

A. For each such change, the witten

notification required above shall include a

brief description of the change wthin the
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source, the date on which the change wll

occur, any change in em ssions, and any permt

termor condition that is no | onger applicable
as a result of the change.

B. The perm t shield descri bed in
paragraph 7(j) of this Section shall not apply
to any change made pur suant to this
subpar agr aph.

ii. An owner or operator of a CAAPP source may
trade increases and decreases in emssions in the
CAAPP source, where the applicable inplenentation
plan provides for such emssion trades wthout
requiring a permt revision. This provision is
available in those cases where the permt does not
al ready provide for such em ssions trading.

A.  Under this subparagraph (a)(ii), the
witten notification requi red above shal
i nclude such information as may be required by
the provision in the applicable inplenmentation
pl an aut hori zing the em ssions trade, including
at a mnimum when the proposed changes wll
occur, a description of each such change, any
change in emssions, the permt requirenents
wth which the source wll conply using the
em ssions trading provisions of the applicable
i npl enentation plan, and the pollutants emtted
subject to the emssions trade. The notice
shall also refer to the provisions in the
applicable inplenentation plan with which the
source wll conply and provi de for t he
em ssi ons trade.

B. The perm t shield descri bed in
paragraph 7(j) of this Section shall not apply

to any change made pur suant to this
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subparagraph (a) (ii). Compliance wth the
permt requirenents that the source will neet
using the em ssions trade shall be determ ned
according to the requirenents of the applicable
i npl enentation plan authorizing the em ssions
trade.
iii. If requested within a CAAPP application,
t he Agency shall issue a CAAPP permt which contains
terme and conditions, including all terns required
under subsection 7 of +this Section to determne
conpliance, allowing for the trading of em ssions
i ncreases and decreases at the CAAPP source solely
for t he pur pose of conpl yi ng W th a
federal | y-enforceabl e em ssi ons cap t hat IS
established in the permt independent of otherw se
applicable requirements. The owner or operator of a
CAAPP source shall include in its CAAPP application
proposed replicable procedures and permt terns that
ensure the emssions trades are quantifiable and
enf or ceabl e. The perm t shal | al so require
conpliance with all applicable requirenents.

A.  Under this subparagraph (a)(iii), the
witten notification required above shall state
when the change will occur and shall describe
the changes in emssions that will result and
how t hese i ncreases and decreases in em ssions
will comply wth the ternms and conditions of
the permt.

B. The perm t shield descri bed in
paragraph 7(j) of this Section shall extend to
terms and conditions that allow such increases
and decreases in em ssions.

b. An owner or operator of a CAAPP source nay mnake

changes that are not addressed or prohibited by the
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permt, other than those which are subject to any
requi renents under Title IV of the Clean Air Act or are
nodi fications wunder any provisions of Title I of the
Clean Air Act, without a permt revision, 1in accordance
with the foll ow ng requirenents:

(1) Each such change shall neet all applicable
requirenents and shall not violate any existing
permt termor condition;

(1i) Sources nust provi de cont enpor aneous
witten notice to the Agency and USEPA of each such
change, except for changes t hat qualify as
i nsignificant under provisions adopted by the Agency
or the Board. Such witten notice shall describe
each such change, including the date, any change in
em ssions, pollutants emtted, and any applicable
requi renment that would apply as a result of the
change;

(tit) The <change shall not qualify for the
shi el d described in paragraph 7(j) of this Section;
and

(tv) The permttee shal | keep a record
descri bi ng changes nade at the source that result in
em ssions of a regulated air pollutant subject to an
applicable Cean Ar Act requirenent, but not
ot herw se regul ated wunder the permt, and the
em ssions resulting fromthose changes.

c. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary to inplenent this subsection.

13. Admnistrative Permt Amendnents
a. The Agency shall take final action on a request
for an admnistrative permt anmendnent within 60 days of

recei pt of t he request. Nei ther notice nor an
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opportunity for public and affected State coment shal
be required for the Agency to incorporate such revisions,
provided it designates the permt revisions as having
been made pursuant to this subsection.

b. The Agency shall submt a copy of the revised
permt to USEPA.

c. For pur poses of this Section the term
"adm ni strative permt anmendnent” shall be defined as: a
permt revision that can acconplish one or nore of the
changes descri bed bel ow

i. Corrects typographical errors;

ii. ldentifies a change in the nane, address,
or phone nunber of any person identified in the
permt, or provides a simlar mnor admnistrative
change at the source;

iti. Requires nore frequent nonitoring or
reporting by the permttee;

iv. Allows for a change in ownership or
operational control of a source where the Agency
determines that no other <change in the permt is
necessary, provided that a witten agr eenent
containing a specific date for transfer of permt
responsibility, coverage, and liability between the
current and new permttees has been submtted to the
Agency;

V. Incorporates into the CAAPP permt the
requirenents from preconstruction review permts
aut hori zed wunder a USEPA-approved program provided
the program neets pr ocedur al and conpl i ance
requi renents substantially equivalent to those
contained in this Section;

vi. (Bl ank) }neorporates-tnto-the- CAAPP-pernit
Fevised-limtations-or-other-requirenents--resulting

from--the---applicatton--of--an--approved--econonte
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tneentives--rule;--a--rmarketable--permts--rule---or

genert e- - ent sstons--tradi ng--rul e; -where-these-rules

have- been- appr oved- - by- - USEPA- - and- - F equi ¥ e- - ehanges
thereunder----to----neet---procedural---requirenents
substanttal ly- equi val ent-to-those-spectfted-in--this

Seetton; or

vii. Any other type of change whi ch USEPA has
determ ned as part of the approved CAAPP permt
program to be simlar to those included in this
subsecti on.

d. The Agency shall, upon taking final action
granting a request for an admnistrative permt
amendnent, allow coverage by the permt shield in
paragraph 7(j) of this Section for admnistrative permt
amendnent s made pursuant to subparagraph (c)(v) of this
subsection which neet the relevant requirenents for
significant permt nodifications.

e. Permt revisions and nodifications, including
adm ni strative anendnents and automatic amendnent s
(pursuant to Sections 408(b) and 403(d) of the Clean Air
Act or regul ations pronul gated thereunder), for purposes
of the acid rain portion of the permt shall be governed
by the regul ations pronulgated under Title IV of the
Clean Air Act. Owers or operators of affected sources
for acid deposition shall have the flexibility to anend
their conpliance plans as provided in the regul ations
promul gated under Title IV of the Clean Air Act.

f. The CAAPP source my inplenent the changes
addressed in the request for an admnistrative permt
anendnent i medi ately upon submttal of the request.

g. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he [1linois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

14.

-49- LRB9201352ACcdanD1

Permt Mbodifications.
a. Mnor permt nodification procedures.

i. The Agency shal | review a perm t
nodi fication wusing the "mnor permt" nodification
procedures only for those permt nodifications that:

A. Do not viol ate any appl i cabl e
requi renent;

B. Do not involve significant changes to
exi sting nmoni t ori ng, reporting, or

recordkeeping requirenents in the permt;

C. Do not require a case- by-case
determnation of an emssion limtation or
ot her st andar d, or a source-specific
determ nati on of anbi ent I npact s, or a

visibility or increnment analysis;

D. Do not seek to establish or change a
permt termor condition for which there is no
correspondi ng underlying requi renent and which
avoids an applicable requirenent to which the
source woul d otherw se be subject. Such terns
and conditions include:

1. A federally enforceabl e em ssions

cap assuned to avoid classification as a

nodi fication under any provision of Title

| of the Clean Air Act; and

2. An alternative emssions |limt
approved pur suant to regul ati ons
pronul gat ed under Section 112(i)(5) of the

Clean Air Act;

E. Are not nmodi fi cations under any
provision of Title | of the Cean Air Act; and

F. Are not required to be processed as a
significant nodification.

ii. Notw thstandi ng subparagraphs (a)(i) and
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(b)(ii) of this subsecti on, m nor perm t
nmodi fication procedures my be wused for permt
nodi fications involving t he use of econoni ¢
incentives, marketable permts, em ssions trading,
and other simlar approaches, to the extent that
such m nor permt nodification procedures are
explicitly provi ded for in an appl i cabl e
inplementation plan or in applicable requirenents
promul gat ed by USEPA

iii. An applicant requesting the use of m nor
perm t nodi fi cation procedures shall neet the
requi renents of subsection 5 of this Section and
shall include the followwing in its application:

A. A description of the change, the
em ssions resulting fromthe change, and any
new applicable requirenents that will apply if
t he change occurs;

B. The source's suggested draft permt;

C. Certification by a responsi bl e
official, <consistent wth paragraph 5(e) of
this Section and applicable regulations, that
the proposed nodification neets the criteria
for use of mnor permt nodification procedures
and a request that such procedures be used; and

D. Conpleted forns for the Agency to use
to notify USEPA and affected States as required
under subsections 8 and 9 of this Section.

iv. Wthin 5 working days of receipt of a
conplete permt nodification application, the Agency
shall notify USEPA and affected States of the
requested permt nodification in accordance wth
subsections 8 and 9 of this Section. The Agency
pronptly shall send any notice required under

paragraph 8(d) of this Section to USEPA
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v. The Agency may not issue a final permt
nmodi fication until after the 45-day review period
for USEPA or until USEPA has notified the Agency
that USEPA will not object to the issuance of the
permt nodification, whichever cones first, although
t he Agency can approve the permt nodification prior
to that tine. Wthin 90 days of the Agency's
recei pt of an application wunder the mnor permt
nodi fication procedures or 15 days after the end of
USEPA' s 45-day revi ew period under subsection 9 of

this Section, whichever is later, the Agency shall:

A.  Issue t he permt nodification as
pr oposed,;
B. Deny t he perm t nodi fi cation

appl i cation;

C. Determ ne t hat t he request ed
nodi fication does not neet the mnor permt
nodi fication criteria and should be reviewed
under the significant nodification procedures;
or

D. Revise the draft permt nodification
and transmt to USEPA the new proposed permt
nmodi fication as required by subsection 9 of
this Section.

vi. Any CAAPP source my nake the change
pr oposed in its m nor perm t nmodi fi cation
application i mredi ately after it files such
appl i cati on. After the CAAPP source nakes the
change all owed by the precedi ng sentence, and until
the Agency takes any of the actions specified in
subpar agraphs (a)(v)(A) through (a)(v)(C of this
subsection, the source nust conply with both the
appl i cabl e requirenents governing the change and the

proposed permt terns and conditions. During this
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time period, the source need not conply with the
existing permt ternms and conditions it seeks to
nodi fy. If the source fails to conply with its
proposed permt terns and conditions during this
tinme peri od, t he exi sting permt ternms and
conditions which it seeks to nodify may be enforced
against it.

vii. The permt shield under subparagraph 7(j)
of this Section may not extend to mnor permt
nodi fications.

viii. If a construction permt is required,
pur suant to Section 39(a) of this Act and
regul ations thereunder, for a change for which the
m nor permt nodification procedures are applicable,
the source may request that the processing of the
construction permt application be consolidated with
the processing of the application for the mnor
permt nodification. In such cases, the provisions
of this Section, including those within subsections
5 8, and 9, shall apply and the Agency shall act on
such applications pursuant to subparagraph 14(a)(v).
The source may nmake the proposed change i mredi atel y
after filing its application for the mnor permt
nodi fi cati on. Not hing 1in this subparagraph shal
otherwi se affect the requirenents and procedures
applicable to construction permts.

b. Goup Processing of Mnor Permt Modifications.

i. Wiere requested by an applicant within its
application, the Agency shall process groups of a
source's applications for <certain nodifications
eligible for mnor permt nodification processing
in accordance with the provisions of this paragraph
(b).

ii. Permt nodifications may be processed in
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A. Wich neet the criteria for mnor
perm t nodi fi cation pr ocedur es under
subpar agraph 14(a)(i) of this Section; and

B. That collectively are bel ow 10 percent
of the em ssions allowed by the permt for the
em ssions unit for which change is requested,
20 percent of the applicable definition of
maj or source set forth in subsection 2 of this
Section, or 5 tons per year, whichever is
| east.

iii. An applicant requesting the use of group

processi ng procedures shall neet the requirenments of
subsection 5 of this Section and shall include the

following in its application:

A. A description of the change, the
em ssions resulting fromthe change, and any
new applicable requirenents that will apply if
t he change occurs.

B. The source's suggested draft permt.

C. Certification by a responsi bl e
official consistent with paragraph 5(e) of this
Section, that the proposed nodification neets
the criteria for wuse of group pr ocessi ng
procedures and a request that such procedures
be used.

D. Alist of the source's other pending
applications awaiting group processing, and a
determ nati on of whet her t he request ed
nmodi fi cation, aggr egat ed with these other
applications, equals or exceeds the threshold
set under subparagraph (b)(ii)(B) of this

subsecti on.
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E. Certification, consi st ent with
par agraph 5(e), that the source has notified
USEPA of the proposed nodification. Such
notification need only contain a bri ef
description of the requested nodification.

F. Conpleted forns for the Agency to use
to notify USEPA and affected states as required
under subsections 8 and 9 of this Section.

iv. On a quarterly basis or within 5 business
days of receipt of an application denonstrating that
the aggregate of a source's pending applications
equals or exceeds the threshold Ilevel set forth
within subparagraph (b)(ii)(B) of this subsection
whi chever is earlier, the Agency shall pronptly
notify USEPA and affected States of the requested
permt nodifications in accordance with subsections
8 and 9 of this Section. The Agency shall send any
notice required under paragraph 8(d) of this Section
t o USEPA.

v. The provisions of subparagraph (a)(v) of
this subsecti on shal | apply to nodifications
eligible for group processing, except that the
Agency shall take one of the actions specified in
subparagraphs (a)(v)(A) through (a)(v)(D) of this
subsection wthin 180 days of receipt of t he
application or 15 days after the end of USEPA s
45-day review period wunder subsection 9 of this
Section, whichever is later.

vi. The provisions of subparagraph (a)(vi) of
this subsection shall apply to nodifications for
group processing.

vii. The provisions of paragraph 7(j) of this
Section shall not apply to nodifications eligible

for group processing.
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c. Significant Permt Modifications.

i. Significant nodification procedures shal
be wused for applications requesting significant
permt nodifications and for those applications that
do not qualify as either mnor permt nodifications
or as admnistrative permt anmendnents.

ii. Every significant change 1in existing
monitoring permt terns or conditions and every
rel axation of reporting or r ecor dkeepi ng
requirenents shall be considered significant. A
nodi fication shall also be considered significant if
in the judgment of the Agency action on an
application for nodification would require decisions
to be nmade on technically conplex issues. Nothing
herein shall be construed to preclude the permttee
from making changes consistent wth this Section
that woul d render existing permt conpliance terns
and conditions irrel evant.

iii. Significant permt nodifications nust
meet all the requirenents of this Section, including
those for applications (i ncl udi ng conpl et eness
review), public participation, review by affected
States, and review by USEPA applicable to initial
permt issuance and permt renewal. The Agency
shall take final action on significant perm t
nodi fications within 9 nonths after receipt of a
conpl ete application.

d. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

15. Reopenings for Cause by the Agency.
a. Each i ssued CAAPP  permt shal | i ncl ude

provi sions specifying the conditions under which the
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permt will be reopened prior to the expiration of the
permt. Such revisions shall be nmade as expeditiously as
practi cabl e. A CAAPP permt shall be reopened and
revised under any of the follow ng circunstances, in
accordance with procedures adopted by the Agency:

i. Additional requirenments under the Cean Ar
Act becone applicable to a major CAAPP source for
which 3 or nore years remain on the original term of
the permt. Such a reopening shall be conpl eted not
later than 18 nonths after the pronul gation of the
applicable requirenent. No such revi sion IS
required if the effective date of the requirenent is
|ater than the date on which the permt is due to
expire

ii. Additional requirenments (including excess
em ssions requirenents) becone applicable to an
affected source for acid deposition under the acid
rain program Excess em ssions offset plans shal
be deened to be incorporated into the permt upon
approval by USEPA.

iii. The Agency or USEPA determnes that the
perm t cont ai ns a mat eri al m stake or that
i naccurate statenents were nmade in establishing the
em ssions standards, limtations, or other terns or
conditions of the permt.

iv. The Agency or USEPA determnes that the
perm t nmust be revised or revoked to assure
conpliance wth the applicable requirenents.

b. In the event that the Agency determnes that
there are grounds for revoking a CAAPP permt, for cause,
consistent wth paragraph a of this subsection, it shal
file a petition before the Board setting forth the basis
for such revocation. |In any such proceedi ng, the Agency

shal |l have the burden of establishing that the permt
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should be revoked under the standards set forth in this
Act and the Cean Air Act. Any such proceeding shall be
conduct ed pur suant to the Board's procedures for
adj udi catory hearings and the Board shall render its
decision wthin 120 days of the filing of the petition.
The Agency shall take final action to revoke and reissue
a CAAPP permt consistent with the Board's order.

c. Proceedings regarding a reopened CAAPP permt
shall follow the sane procedures as apply to initial
permt issuance and shall affect only those parts of the
permt for which cause to reopen exists.

d. Reopenings under par agr aph (a) of this
subsection shall not be initiated before a notice of such
intent is provided to the CAAPP source by the Agency at
| east 30 days in advance of the date that the permt is
to be reopened, except that the Agency may provide a
shorter tinme period in the case of an energency.

e. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he [1linois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

16. Reopenings for Cause by USEPA.

a. When USEPA finds that cause exists to term nate,
nmodi fy, or revoke and reissue a CAAPP permt pursuant to
subsection 15 of this Section, and thereafter notifies
the Agency and the permttee of such finding in witing,
the Agency shall forward to USEPA and the permttee a
proposed determ nation of term nation, nodification, or
revocation and reissuance as appropriate, in accordance
with paragraph b of this subsection. The Agency's
proposed determnation shall be in accordance with the
record, the Cean A r Act, regulations pr omul gat ed
t her eunder, this Act and regul ati ons pronul gat ed

t hereunder. Such proposed determ nation shall not affect
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the permt or constitute a final permt action for
purposes of this Act or the Admnistrative Review Law
The  Agency shal | forward to USEPA such proposed
determnation within 90 days after receipt of t he
notification from USEPA. |f additional time is necessary
to submt the proposed determ nation, the Agency shal
request a 90-day extension from USEPA and shall submt
t he proposed determ nation within 180 days of receipt of
notification from USEPA.

b. i. Prior to the Agency's submttal to USEPA
of a proposed determnation to term nate or revoke
and reissue the permt, the Agency shall file a
petition before the Board setting forth USEPA' s
objection, the permt record, the Agency's proposed
determ nati on, and t he justification for its
proposed determ nation. The Board shall conduct a
hearing pursuant to the rules prescribed by Section
32 of this Act, and the burden of proof shall be on
t he Agency.

ii. After due consideration of the witten and
oral statenments, the testinony and argunents that
shall be submtted at hearing, the Board shall issue
and enter an interim order for t he pr oposed
determ nation, which shall set forth all changes, if
any, required in t he Agency' s pr oposed
determ nation. The interimorder shall conmply wth
the requirements for final orders as set forth in
Section 33 of this Act. Issuance of an interimorder
by the Board under this paragraph, however, shal
not affect the permt status and does not constitute
a final action for purposes of this Act or the
Adm ni strative Review Law.

iii. The Board shall cause a copy of its

interim order to be served upon all parties to the
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proceedi ng as well as upon USEPA. The Agency shal
subm t the proposed determnation to USEPA in
accordance with the Board's InterimOder within 180
days after receipt of the notification from USEPA.

c. USEPA shall review the proposed determ nation to
nate, nodify, or revoke and reissue the permt
n 90 days of receipt.

i. Wen USEPA revi ews t he pr oposed
determ nation to term nate or revoke and rei ssue and
does not object, the Board shall, within 7 days of
recei pt of USEPA' s final approval, enter the interim
order as a final order. The final order may be
appeal ed as provided by Title XI of this Act. The
Agency shall take final action in accordance with
the Board's final order.

ii. \Wen USEPA reviews such pr oposed
determ nation to term nate or revoke and rei ssue and
objects, the Agency shall submt USEPA s objection
and the Agency's comments and reconmendati on on the
objection to the Board and permttee. The Board
shall review its interim order in response to
USEPA's objection and the Agency's coments and
recommendation and issue a final order in accordance
with Sections 32 and 33 of this Act. The Agency
shall, wthin 90 days after receipt of such
obj ecti on, respond to USEPA' s obj ection in
accordance wth the Board's final order

iii. Wen USEPA reviews such pr oposed
determnation to nodify and objects, the Agency
shal |, W t hin 90 days after receipt of the
objection, resolve the objection and nodify the
permt in accordance with USEPA s objection, based
upon the record, the Cean Ar Act, regulations

pronmul gated thereunder, this Act, and regul ations
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promul gat ed t her eunder

d. If the Agency fails to submt the proposed
determ nation pursuant to paragraph a of this subsection
or fails to resolve any USEPA objection pursuant to
paragraph ¢ of this subsection, USEPA will term nate,
nodi fy, or revoke and reissue the permt.

e. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary, to inplenent this subsection.

17. Title I'V; Acid Rain Provisions.

a. The Agency shal | act on initial CAAPP
applications for affected sources for acid deposition in
accordance with this Section and Title V of the Clean Ar
Act and regulations promulgated thereunder, except as
nodi fied by Title IV of the Cean Air Act and regul ations
promul gated thereunder. The Agency shall issue initial
CAAPP permts to the affected sources for acid deposition
which shall becone effective no earlier than January 1,
1995, and which shall term nate on Decenber 31, 1999, in
accordance wth this Section. Subsequent CAAPP permts
issued to affected sources for acid deposition shall be
issued for a fixed termof 5 years. Title IV of the O ean
Air Act and regul ations pronul gated thereunder, including
but not limted to 40 CF. R Part 72, as now or hereafter

anended, are applicable to and enforceable under this

Act .

b. A designated representative of an affected
source for acid deposition shall submt a tinely and
conplete Phase |l acid rain permt application and

conpliance plan to the Agency, not |ater than January 1,
1996, that neets the requirenents of Titles IV and V of
the Cean Air Act and regul ations. The Agency shall act

on the Phase |1 acid rain permt application and
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conpliance plan in accordance with this Section and Title
V of the Cean Ar Act and regulations promulgated
t hereunder, except as nodified by Title IV of the C ean
Air Act and regulations pronulgated thereunder. The
Agency shall issue the Phase Il acid rain permt to an
affected source for acid deposition no later than
Decenber 31, 1997, which shall becone effective on
January 1, 2000, in accordance wth this Section, except
as nodified by Title IV and regulations pronul gated
t hereunder; provided that the designated representative
of the source submtted a tinmely and conpl ete Phase |
permt application and conpliance plan to the Agency that
nmeets the requirenents of Title IV and V of the Cean Air
Act and regul ati ons.

c. Each Phase Il acid rain permt issued in
accordance wth this subsection shall have a fixed term
of 5 years. Except as provided in paragraph b above, the
Agency shall issue or deny a Phase Il acid rain permt
within 18 nmonths of receiving a conplete Phase Il permt
application and conpliance pl an.

d. A designated representative of a new unit, as
defined in Section 402 of the Cean Air Act, shall submt
a tinely and conplete Phase 11 acid rain perm t
application and conpl i ance pl an t hat nmeets the
requi renents of Titles IV and V of the Clean Air Act and
its regulations. The Agency shall act on the new unit's
Phase Il acid rain permt application and conpliance plan
in accordance with this Section and Title V of the d ean
Air Act and its regul ations, except as nodified by Title

IV of the Clean Air Act and its regulations. The Agency

shall reopen the new wunit's CAAPP permt for cause to
i ncorporate the approved Phase Il acid rain permt in
accordance wth this Section. The Phase Il acid rain

permt for the new unit shall becone effective no later


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-62- LRB9201352ACcdanD1

than the date required under Title IV of the Cean Ar
Act and its regul ations.

e. A designated representative of an affected
source for acid deposition shall submt a tinely and
conplete Title IV NOx permit application to the Agency,
not | at er t han January 1, 1998, that neets the
requi renents of Titles IV and V of the Clean Air Act and
its regulations. The Agency shall reopen the Phase |
acid rain permt for cause and incorporate the approved
NOx provisions into the Phase Il acid rain permt not
|ater than January 1, 1999, in accordance wth this
Section, except as nodified by Title IV of the Clean Ar
Act and regul ati ons pr onul gat ed t her eunder . Such
reopening shall not affect the termof the Phase Il acid
rain permt.

f. The designated representative of the affected
source for acid deposition shall renew the initial CAAPP
permt and Phase Il acid rain permt in accordance wth
this Section and Title V of the Cean Ar Act and
regul ati ons promul gated thereunder, except as nodified by
Title IV of the Cean Air Act and regul ati ons promul gat ed
t her eunder .

g. In the case of an affected source for acid
deposition for which a conplete Phase Il acid rain permt
application and conpliance plan are tinely received under
this subsection, the conplete permt application and
conpliance plan, including anendnents thereto, shall be
bi ndi ng on t he owner , oper at or and desi gnat ed
representative, all affected units for acid deposition at
the affected source, and any other unit, as defined in
Section 402 of the Clean Air Act, governed by the Phase
Il acid rain permt application and shall be enforceabl e
as an acid rain permt for purposes of Titles IV and V of

the Clean Air Act, fromthe date of submssion of the
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acid rain permt application until a Phase Il acid rain
permt is issued or denied by the Agency.

h. The Agency shall not include or inplenment any
measure  which would interfere with or nodify the
requirenents of Title IV of the CCean Ar Act or
regul ati ons promnul gated t hereunder.

i. Nothing in this Section shall be construed as
affecting allowances or USEPA s decision regarding an
excess em ssions offset plan, as set forth in Title IV of
the Cean Air Act or regul ations pronul gated thereunder.

i. No permt revision shall be required for
i ncreases in emssions that are authorized by
al l onances acquired pursuant to the acid rain
program provided that such increases do not require
a perm t revision wunder any other applicable
requi renent.

ii. No limt shall be placed on the nunber of
al l omances held by the source. The source may not,
however, use al | owances as a defense to
nonconpl i ance wi th any ot her applicabl e requirenent.

iti. Any such allowance shall be accounted for
accordi ng to t he pr ocedur es est abl i shed in
regul ations pronul gated under Title IV of the O ean

Air Act.

J]. To the extent that the federal regulations
promul gated under Title IV, including but not limted to
40 CF.R Part 72, as now or hereafter anended, are
inconsistent with the federal regulations pronulgated
under Title V, the federal regulations pronul gated under
Title IV shall take precedence.

k. The USEPA may intervene as a matter of right in
any permt appeal involving a Phase Il acid rain permt
provision or denial of a Phase Il acid rain permt.

[. It is unlawful for any owner or operator to
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violate any terns or conditions of a Phase Il acid rain
permt issued under this subsection, to operate any
affected source for acid deposition except in conpliance
with a Phase Il acid rain permt issued by the Agency
under this subsection, or to violate any other applicable
requirenents.

m The designated representative of an affected
source for acid deposition shall submt to the Agency the
data and information submtted quarterly to USEPA,
pur suant to 40 CFR 75.64, «concurrently wth the
subm ssion to USEPA. The subm ssion shall be in the sane
el ectronic format as specified by USEPA

n. The Agency shall act on any petition for
exenption of a newunit or retired unit, as those terns
are defined in Section 402 of the Clean Air Act, fromthe
requirenents of the acid rain programin accordance wth
Title IV of the Clean Air Act and its regul ations.

0. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the Illinois
Adm ni strative Procedure Act, as the Agency deens

necessary to inplenent this subsection.

18. Fee Provisions.

a. For each 12 nonth period after the date on which
the USEPA approves or conditionally approves the CAAPP
but in no event prior to January 1, 1994, a source
subject to this Section or excluded under subsection 1.1
or paragraph 3(c) of this Section, shall pay a fee as
provi ded in this part (a) of this subsection 18.
However, a source that has been excluded from the
provisions of this Section wunder subsection 1.1 or
par agraph 3(c) of this Section because the source emts
less than 25 tons per year of any conbination of
regulated air pollutants shall pay fees in accordance

wi th paragraph (1) of subsection (b) of Section 9.6.
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i. The fee for a source allowed to emt |ess
than 100 tons per year of any conbination of
regul ated air pollutants shall be $1,000 per year.

ii. The fee for a source allowed to emt 100
tons or nore per year of any conbination of
regul ated air pollutants, except for those regul ated
air pollutants excluded in paragraph 18(f) of this
subsection, shall be as follows:

A.  The Agency shall assess an annual fee
of $13.50 per ton for the allowabl e em ssions
of all regulated air pollutants at that source
during the term of the permt. These fees
shal |l be used by the Agency and the Board to
fund the activities required by Title V of the
Clean Air Act including such activities as may
be carried out by other State or | ocal agencies
pursuant to paragraph (d) of this subsection.
The amount of such fee shall be based on the
information supplied by the applicant inits
conpl ete CAAPP permt application or 1in the
CAAPP permt if the permt has been granted and
shall be determ ned by the anpbunt of em ssions
that the source is allowed to emt annually,
provi ded however, that no source shall be
required to pay an annual fee in excess of
$100, 000. The Agency shall provide as part of
the permt application form required under
subsection 5 of this Section a separate fee
calculation formwhich will allow the applicant
to identify the al | owabl e em ssi ons and
calculate the fee for the termof the permt.
In no event shall the Agency raise the anount
of al | owabl e em ssi ons requested by the

applicant unless such increases are required to
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denonstrate conpliance with ternms of a CAAPP
permt.

Notwi t hstanding the above, any applicant
may seek a change in its permt which would
result in increases in allowable em ssions due
to an increase in the hours of operation or
production rates of an em ssion unit or units
and such a change shall be consistent with the
construction perm t requirenents of t he
existing State permt program under Section
39(a) of this Act and applicabl e provisions of
this Section. Where a construction permt is
required, the Agency shall expeditiously grant
such construction perm t and shall, if
necessary, nodify the CAAPP permt based on the
sane application.

B. Execept--for--the--first--year--of--the
CAAPP; The applicant or permttee may pay the
fee annually or semannually for those fees

greater than $5,000. However, any applicant

paying a fee equal to or greater than $100, 000

shall pay the full anmpunt on July 1, for the

subseqguent fiscal vyear, or pay 50% of the fee

on July 1 and the renaining 50% by the next

January 1. The Agency may change any annual
billing date upon reasonable notice, but shal
prorate the newbill so that the pernmttee or

applicant does not pay nore than its required

fees for the fee period for which paynent is

year-thereafter;-to-the-extent-that-pernit-fees-collected
and- - deposi ted- -t n-t he- CAA- Permt t - Fund- duri ng-t hat - fi seal

year - exceed- 115% of - t he- - act ual - - expendt t ur es- - { exel udi ng
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perntt--fee--retpbursenents)-fromthe- CAA-Pernt t - Fund- f or
that-fiseal-year-(tneludi ng- | apse- peri od- -spendi ng);--the
exeess---shall---be---retnbursed--to--the--perntttees--in
proportion--to--thetr--ortgtnal---fee---paynents:----Sueh
Fet rbur senent s- - shal | - be- rade- dur t ng-t he- next - fi seal - year
and- may- be- rade-tn-the-form -of--a--eredi t--agat nst- -t hat
fiscal-year-s-perntt-fee:

c. There shall be created a CAA Fee Panel of 5
persons. The Panel shall:

i. If it deens necessary on an annual basis,
render advisory opinions to the Agency and the
General Assenbly regarding the appropriate |evel of
Title V Cean Air Act fees for the next fiscal year.
Such advisory opinions shall be based on a study of
the operations of the Agency and any other entity
requesting appropriations fromthe CAA Permt Fund.
This study shall recomend changes in the fee
structure, if warranted. The study will be based on
the ability of the Agency or other entity to
effectively wutilize the funds generated as well as
the entity's conformance wth the objectives and
measur abl e benchmarks identified by the Agency as
justification for the prior year's fee. Such
advi sory opi ni ons shal | be submtted to the
appropriation conmttees no later than April 15th of
each year

ii. Not be conpensated for their services, but
shal | receive reinbursenent for their expenses.

iii. Be appointed as follows: 4 menbers by
the Director of the Agency froma list of no nore
than 8 persons, submtted by representatives of
associ ations who represent facilities subject to the
provisions of this subsection and the Director of

t he Agency or designee.
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d. There is hereby created in the State Treasury a
special fund to be known as the "CAA Permt Fund". All
Funds col |l ected by the Agency pursuant to this subsection
shall be deposited into the Fund. The General Assenbly
shal | appropriate nonies fromthis Fund to the Agency and
to the Board to carry out their obligations under this
Section. The General Assenbly nmay al so authorize nonies
to be granted by the Agency fromthis Fund to other State
and local agencies which performduties related to the
CAAPP. Interest generated on the nonies deposited in this
Fund shall be returned to the Fund. The CGeneral Assenbly
may appropriate up to the sumof $25,000 to the Agency
fromthe CAA Permt Fund for use by the Panel in carrying
out its responsibilities under this subsection.

e. The Agency shall have the authority to adopt
pr ocedur al rul es, in accordance wth the 1Illinois
Adm ni strative Procedure Act, as the Agency deens
necessary to inplenent this subsection.

f. For purposes of this subsection, the term
"regul ated air pollutant” shall have the neaning given to
it under subsection 1 of this Section but shall exclude
the foll ow ng:

i. carbon nonoxi de;

iit. any Cass | or |l substance which is a
regul ated air pollutant solely because it is |listed
pursuant to Section 602 of the Clean Air Act; and

iiti. any pollutant that is a regulated air
pol l utant solely because it is subject to a standard
or regul ation under Section 112(r) of the Cean Ar

Act based on the emssions allowed in the permt

effective in that cal endar year, at the tine the

applicable bill is generated:-and
tV:--during---the---years---1995--through--1999

tnel ustve; - any- ent sst ons-from af f ect ed- - sourees- - f or
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act d- deposi tt on- under - Seet t on- 408(€) (4) - of - t he- Cl ean

Al F-Act .

19. Air Toxics Provisions.

a. In the event that the USEPA fails to promnul gate
inatinely manner a standard pursuant to Section 112(d)
of the Clean Air Act, the Agency shall have the authority
to issue permts, pursuant to Section 112(j) of the C ean
Air Act and regulations pronul gated thereunder, which
contain emssion limtations which are equivalent to the
emssion limtations that would apply to a source if an
em ssion standard had been pronulgated in a tinmely manner
by USEPA pursuant to Section 112(d). Provided, however,
that the owner or operator of a source shall have the
opportunity to submt to the Agency a proposed em ssion
limtation which it determnes to be equivalent to the
emssion limtations that would apply to such source if
an emssion standard had been pronulgated in a tinely
manner by USEPA. |If the Agency refuses to include the
emssion limtation proposed by the owner or operator in
a CAAPP permt, the owner or operator may petition the
Boar d to establish whether the emssion limtation
proposal submtted by the owner or operator provides for
em ssion limtations which are equivalent to the em ssion
l[imtations that would apply to the source if the
em ssion standard had been pronulgated by USEPA in a
tinmely manner. The Board shall determ ne whether the
em ssion limtation proposed by the owner or operator or
an alternative emssion limtation proposed by the Agency
provides for the |l evel of control required under Section
112 of the Cean Air Act, or shall otherw se establish an
appropriate emssion l[imtation, pursuant to Section 112
of the Clean Ar Act.

b. Any Board proceedi ng brought under paragraph (a)

or (e) of this subsection shall be conducted according to
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the Board' s procedures for adjudicatory hearings and the
Board shall render its decision within 120 days of the
filing of the petition. Any such decision shall be
subject to review pursuant to Section 41 of this Act.
Wher e USEPA pronul gates an applicable em ssion standard
prior to the issuance of the CAAPP permt, the Agency
shall include in the permt the pronulgated standard,
provi ded that the source shall have the conpliance period
provi ded under Section 112(i) of the Clean Air Act. Wuere
USEPA promul gates an applicable standard subsequent to
the i ssuance of the CAAPP permt, the Agency shall revise
such permt upon the next renewal to reflect t he
promul gated standard, providing a reasonable tinme for the
applicable source to conply wth the standard, but no
| onger than 8 years after the date on which the source is
first required to conply with the emssions Ilimtation
establ i shed under this subsection.

c. The Agency shall have the authority to inplenent
and enforce conplete or partial emssion standards
pronul gated by USEPA pursuant to Section 112(d), and
standards pronulgated by USEPA pursuant to Sections
112(f), 112(h), 112(m, and 112(n), and may accept
del egation of authority from USEPA to inplenent and
enforce Section 112(1) and requi renents for t he
prevention and detection of accidental rel eases pursuant
to Section 112(r) of the Cean Air Act.

d. The Agency shall have the authority to issue
permts pursuant to Section 112(i)(5) of the Clean Ar
Act .

e. The Agency has the authority to i npl enent
Section 112(g) of the Cean Air Act consistent with the
Clean Air Act and federal regul ations pr onul gat ed
thereunder. If the Agency refuses to include the em ssion

limtations proposed in an application submtted by an
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owner or operator for a case-by-case maxi mum achievable
control technology (MACT) determ nation, the owner or
operator may petition the Board to determ ne whether the
emssion limtation proposed by the owner or operator or
an alternative emssion limtation proposed by the Agency
provides for a level of control required by Section 112
of the Cean Ar Act, or to otherw se establish an
appropriate emssion limtation under Section 112 of the

Clean Air Act.

20. Smal | Busi ness.

a. For purposes of this subsection:

"Program is the Small Business Stationary Source
Techni cal and Environnental Conpliance Assistance Program
created within this State pursuant to Section 507 of the
Clean Air Act and guidance pronul gated thereunder, to
provi de technical assistance and conpliance information
to small business stationary sources;

"Smal |  Busi ness Assistance Program is a conponent
of the Program responsible for providing sufficient
communi cations wth smal | busi nesses t hr ough t he
collection and dissemnation of information to smal
busi ness stationary sources; and

"Smal | Busi ness Stationary Sour ce" means a
stationary source that:

1. is owmed or operated by a person that
enpl oys 100 or fewer individuals;

2. is a small business concern as defined in
the "Smal | Business Act";

3. is not a mjor source as that term is
defined in subsection 2 of this Section;

4. does not emt 50 tons or nore per year of
any regul ated air pollutant; and

5. emts less than 75 tons per year of al

regul at ed pol | utants.
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b. The Agency shall adopt and submt to USEPA,
after reasonable notice and opportunity for public
comment , as a revi sion to t he II'linois state
i npl emrentation plan, plans for establishing the Program

c. The Agency shall have the authority to enter
into such contracts and agreenents as the Agency deens
necessary to carry out the purposes of this subsection.

d. The Agency may establish such procedures as it
may deem necessary for the purposes of inplenenting and
executing its responsibilities under this subsection.

e. There shall be appointed a Small Busi ness
Onbudsman  (hereinafter in this subsection referred to as
"Onbudsman”) to nonitor the Snmall Business Assistance
Program The Onbudsman shall be a nonparti san desi gnated
of ficial, with the ability to independently assess
whet her the goals of the Program are being net.

f. The State Orbudsman O fice shall be located in
an existing Orbudsman office within the State or in any
St ate Departnent.

g. There is hereby created a State Conpliance
Advi sory Panel (hereinafter in this subsection referred
to as "Panel") for determ ning the overall effectiveness
of the Small Business Assistance Program wthin this
St at e.

h. The selection of Panel nenbers shall be by the
fol | ow ng net hod:

1. The Governor shall select two nenbers who
are not owners or representatives of owners of small
busi ness stationary sources to represent the general
public;

2. The Director of the Agency shall select one
menber to represent the Agency; and

3. The State Legislature shall select four

menbers who are owners or representatives of owners
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of small Dbusiness stationary sources. Bot h the

majority and mnority |eadership in both Houses of

the Legislature shall appoint one nenber of the

panel .

i. Panel nenbers should serve without conpensation
but wi | recei ve full reinbursement for expenses
including travel and per diemas authorized wthin this
St at e.

J]. The Panel shall select its own Chair by a
majority vote. The Chair may neet and consult wth the
Onbudsman and the head of the Small Busi ness Assi stance

Programin planning the activities for the Panel.

21. Tenporary Sources.

a. The Agency may issue a single permt authorizing
em ssions fromsimlar operations by the sanme source
owner or operator at nultiple tenporary | ocations, except
for sour ces whi ch are affected sources for acid
deposition under Title IV of the Clean Air Act.

b. The applicant must denonstrate t hat t he
operation is tenporary and wll involve at |east one
change of l|location during the termof the permt.

c. Any such permt shall neet all appl i cabl e
requirenents of this Section and applicabl e regul ati ons,
and include conditions assuring conpliance wth al
applicable requirenents at all authorized |I|ocations and
requi renents that the owner or operator notify the Agency

at | east 10 days in advance of each change in |ocation.

22. Solid Waste Incineration Units.

a. A CAAPP permt for a solid waste incineration
unit conbusting nunicipal waste subject to standards
promul gated wunder Section 129(e) of the Cean Air Act
shal|l be issued for a period of 12 years and shall be

reviewed every 5 years, unless the Agency requires nore
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frequent review through Agency procedures.

b. During the review in paragraph (a) of this
subsection, the Agency shall fully review the previously
submtted CAAPP permt application and corresponding
reports subsequently submtted to determ ne whether the
source is in conpliance wwth all applicable requirenents.

c. |If the Agency determnes that the source is not
in conpliance with all applicable requirenents it shal
revise the CAAPP permit as appropriate.

d. The Agency shall have the authority to adopt
procedural rules, in accordance wth t he I1linois
Adm ni strative Procedure Act, as the Agency deens
necessary, to inplenent this subsection.

(Source: P.A 89-79, eff. 6-30-95  90-14, eff. 7-1-97;
90-367, eff. 8-10-97; 90-773, eff. 8-14-98.)

(415 | LCS 5/54.12) (from Ch. 111 1/2, par. 1054.12)

Sec. 54.12. "Tire storage site" neans a site where used
tires are stored or processed, other than (1) the site at
which the tires were separated fromthe vehicle wheel rim
(2) the site where the used tires were accepted in trade as
part of a sale of newtires, or (3) a site at which beth--new
and--used tires are sold at retail in the regular course of
busi ness, and at which not nore than 250 used tires are kept
at any time or (4) a facility at which tires are sold at
retail provided that the facility maintains less than 1300
recyclable tires, 1300 tire carcasses, and 1300 used tires on
site and those tires are stored inside a building or so that
they are prevented from accunul ati ng wat er.

(Source: P.A 89-200, eff. 1-1-96.)

(415 I LCS 5/54.13) (from Ch. 111 1/2, par. 1054.13)
Sec. 54.13. "Used tire" neans a worn, danmaged, or

defective tire that whieh is not nounted on a vehicl e wheel
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FEm

(Source: P.A 86-452.)

(415 ILCS 5/55.3) (fromCh. 111 1/2, par. 1055.3)

Sec. 55.3. (a) Upon finding that an accunul ati on of used
or waste tires creates an inmmediate danger to health, the
Agency may take action pursuant to Section 34 of this Act.

(b) Upon making a finding that an accunul ati on of used
or waste tires creates a hazard posing a threat to public
heal t h or t he environnent, the Agency may undertake
preventive or corrective action in accordance wth this
subsection. Such preventive or corrective action may consi st
of any or all of the follow ng:

(1) Treating and handling used or waste tires and
other infested materials within the area for control of
nmosqui t oes and ot her di sease vectors.

(2) Relocation of ignition sources and any used or
waste tires wwthin the area for control and prevention of
tire fires.

(3) Renoval of used and waste tire accunulations
fromthe area.

(4) Renoval of soil and water contam nation related
to tire accunul ati ons.

(5 Installation of devices to nonitor and control
groundwat er and surface water contamnation related to
tire accunul ati ons.

(6) Such other actions as nmay be authorized by
Board regul ati ons.

(c) The Agency may, subject to the availability of
appropriated funds, undertake a consensual renoval action for
the renoval of up to 1,000 used or waste tires at no cost to
t he owner according to the follow ng requirenents:

(1) Actions under this subsection shall be taken

pursuant to a witten agreenent between the Agency and
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the owner of the tire accunul ati on.

(2) The witten agreenment shall at a m ni mum
specify:

(1) that the owner relinquishes any claim of
an ownership interest in any tires that are renoved,
or in any proceeds fromtheir sale;

(i1i) that tires wll no longer be allowed to
be accunul ated at the site;

(tit) that the owner wll hold harmless the
Agency or any enployee or contractor utilized by the
Agency to effect the renoval, for any danmage to
property incurred during the course of action under
this subsection, except for gross negligence or
i ntentional m sconduct; and

(tv) any condi tions upon or assi st ance
required fromthe owner to assure that the tires are
so l|located or arranged as to facilitate their
removal .

(3) The Agency may by rule establish conditions and
priorities for renoval of used and waste tires under this
subsecti on.

(4) The Agency shall prescribe the formof witten
agreenents under this subsection
(d) The Agency shall have authority to provide notice to

t he owner or operator, or both, of a site where used or waste

tires are located and to the owner or operator, or both, of

the accunulation of tires at the site, whenever the Agency

finds that the used or waste tires pose a threat to public

health or the environnent, or that there is no the owner or

operator;-er-beth;-ts-net proceeding in accordance wth a
tire renoval agreenent approved under Section 55. 4.

The notice provided by the Agency shall include the
identified preventive or corrective action, and shall provide

an opportunity for the owner or operator, or both, to perform
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such acti on.

For sites with nore than 250, 000 passenger tire

equi valents, following the notice provided for by this

subsecti on (d), the Agency nmay enter into a witten

rei nbursenent agreement with the owner or operator of the

site. The agreement shall provide a schedule for the owner

or operator to reinburse the Agency for <costs incurred for

preventive or corrective action, which shall not exceed 5

vears in length. An owner or operator nmaki ng paynents under a

witten rei nbursenent agreenent pursuant to this subsection

(d) shall not be liable for punitive danages under subsection

(h) of this Section.

(e) In accordance wth constitutional limtations, the
Agency shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of taking
what ever preventive or corrective action is necessary and
appropriate in accordance wth the provisions of this
Section, including but not limted to renoval, processing or
treatnent of used or waste tires, whenever the Agency finds
that wused or waste tires pose a threat to public health or
t he environnent.

(f) In undertaking preventive, corrective or consensual
renmoval action under this Section the Agency may consi der use
of the following: rubber reuse alternatives, shredding or
ot her conversion through use of nobile or fixed facilities,
energy recovery through burning or incineration, and |andfill
di sposal . To the extent practicable, the Agency shal
consult with the Departnent of Commerce and Community Affairs
regarding the availability of alternatives to landfilling
used and waste tires, and shall make every reasonable effort
to coordinate tire cleanup projects with applicable prograns
that relate to such alternative practices.

(g) Except as otherwi se provided in this Section, the

owner or operator of any site or accumulation of used or
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waste tires at which the Agency has undertaken corrective or
preventive action under this Section shall be liable for al

costs thereof incurred by the State of Illinois, including
reasonable costs of collection. Any nonies received by the
Agency hereunder shall be deposited into the Used Tire
Managenent Fund. The Agency may in its discretion store,
di spose of or convey the tires that are renoved froman area
at which it has wundertaken a corrective, preventive or
consensual renoval action, and nay sell or store such tires

and other itenms, including but not linited to rins, that are

renmoved fromthe area. The net proceeds of any sale shall be
credited against the liability incurred by the owner or
operator for the costs of any preventive or corrective
action.

(h) Any person liable to the Agency for <costs incurred
under subsection (g) of this Section may be liable to the
State of Illinois for punitive damages in an anount at | east
equal to, and not nore than 2 tinmes, the costs incurred by
the State if such person failed without sufficient cause to
take preventive or corrective action pursuant to notice
i ssued under subsection (d) of this Section.

(i) There shall be no liability under subsection (g) of
this Section for a person otherw se |iable who can establish
by a preponderance of the evidence that the hazard created by
the tires was caused solely by:

(1) an act of God;

(2) an act of war; or

(3) an act or omssion of a third party other than
an enployee or agent, and other than a person whose act
or omssion occurs in connection with a contractual
relationship with the person otherw se |iable.

For t he purposes of this subsection, "contractual
rel ati onship”" includes, but 1is not l[imted to, | and

contracts, deeds and other instrunents transferring title or
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possession, unless the real property upon whi ch t he
accunmul ation is |ocated was acquired by the defendant after
t he di sposal or placenment of used or waste tires on, in or at
the property and one or nore of the follow ng circunstances
is also established by a preponderance of the evidence:

(A) at the tine the defendant acquired the
property, the defendant did not know and had no
reason to know that any used or waste tires had been
di sposed of or placed on, in or at the property, and
t he def endant undertook, at the time of acquisition,
al | appropriate inquiries into the previous
owner ship and uses of the property consistent wth
good commercial or customary practice in an effort
to mnimze liability;

(B) the defendant is a governnment entity which
acquired the property by escheat or through any
ot her i nvol untary transfer or acquisition, or
t hrough the exercise of em nent domain authority by
purchase or condemati on; or

(© the defendant acquired the property by
i nheritance or bequest.

(j) Nothing in this Section shall affect or nodify the
obligations or liability of any person under any other
provision of this Act, federal law, or State Ilaw, including
the comon law, for injuries, damages or | osses resulting
fromthe circunstances |eading to Agency action under this
Secti on.

(k) The <costs and damages provided for in this Section
may be inposed by the Board in an action brought before the
Board in accordance with Title VIII of this Act, except that
subsection (c) of Section 33 of this Act shall not apply to
any such action.

(I') The Agency shall, when feasible, consult with the

Department of Public Health prior to taking any action to
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remove or treat an infested tire accunulation for control of
nosqui toes or other disease vectors. The Agency may by
contract or agreenent secure the services of the Departnent
of Public Health, any local public health departnent, or any
other qualified person in treating any such infestation as
part of an energency or preventive action.

(m Neither the State, the Agency, the Board, the
Director, nor any State enployee shall be Iliable for any
damage or injury arising out of or resulting fromany action
taken under this Section.

(Source: P.A 89-445, eff. 2-7-96.)

Secti on 99. Effective date. This Act takes effect on

July 1, 2001.".
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