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AN ACT concerning credit unions.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Credit Union Act is anended by
changing Sections 1.1, 7, 8, 9, 13, 16, 20, 23, 27, 30, 42,

and 61 and adding Sections 9.1 and 10.1 as foll ows:

(205 I'LCS 305/1.1) (fromCh. 17, par. 4402)

Sec. 1.1. Definitions. Credit Union - The term"credit
uni on" means a cooperative, non- profit associ ati on,
i ncor porated under this Act, under the laws of the United
States of Anmerica or under the |l aws of another state, for the
purposes of encouraging thrift anmong its nmenbers, creating a
source of credit at a reasonable rate of interest, and
providing an opportunity for its nmenbers to use and control
their owm noney in order to inprove their econom c and soci al
conditions. The nenbership of a credit union shall consist of
a group or groups each having a common bond as set forth in
this Act.

Common Bond - The term "common bond" refers to groups of
peopl e who neet one of the follow ng qualifications:

(1) Persons belonging to a specific association, group
or organization, such as a church, |abor union, club or
soci ety and nenbers of their imediate famlies which shal
include any relative by blood or nmarriage or foster and
adopt ed chil dren.

(2) Persons who reside in a reasonably conpact and well
defined neighborhood or comunity, and nenbers of their
i mredi ate fam lies which shall include any relative by blood
or marriage or foster and adopted children.

(3) Persons who have a comon enployer or who are

menbers of an organized |abor wunion or an or gani zed
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occupat i onal or pr of essi onal group within a defined
geogr aphi cal area, and nenbers of their imediate famlies
which shall include any relative by blood or marriage or
foster and adopted chil dren.

Shares - The term "shares" or "share accounts" neans any
form of shares issued by a credit union and established by a
menber in accordance with standards specified by a credit
union, including but not I|imted to common shares, share
draft accounts, classes of shares, share certificates,
speci al purpose share accounts, shares issued in trust,
custodi al accounts, and individual retirenent accounts or
ot her plans established pursuant to Section 401(d) or (f) or
Section 408(a) of the Internal Revenue Code, as now or
hereafter anended, or simlar provisions of any tax | aws of
the United States that may hereafter exist.

Credit Union Oganization - The term "credit union
organi zati on" neans any organi zati on established to serve the
needs of credit unions, the business of which relates to the
daily operations of credit unions.

Department - The term "Departnent" nmeans the Illinois
Department of Financial Institutions.

Director - The term"Director” neans the Director of the
II'linois Departnent of Financial Institutions.

NCUA - The term "NCUA'" neans the National Credit Union
Adm ni stration, an agency of the United States Governnent
charged with the supervision of credit unions chartered under
the laws of the United States of Anmerica.

Central Credit Union - The term"central credit union"”
means a credit union incorporated primarily to receive shares
fromand nmake | oans to credit unions and Directors, Oficers,
comm ttee nenbers and enpl oyees of credit unions. A central
credit wunion may also accept as nenbers persons who were
menbers of credit unions which were |liquidated and persons

from occupational groups not otherwi se served by another
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credit union.

Corporate Credit Union - The term "corporate credit
uni on" nmeans a credit wunion which is a cooperative,
non-profit association, the nmenbership of which is limted

primarily to other credit unions.

I nsol vent - "lInsolvent"” means the condition that results
when the total of all Jliabilities and shares exceeds net
assets of the credit union.

Danger of insolvency - For purposes of Section 61, a

credit union is in "danger of insolvency" if its net wrth to

asset ratio falls below 2% or if the Departnent is unable to

ascertain, upon exani nation, the true financial condition of

the credit union. The-term - Danger-of - nsol veney*-as-used--tn

Seett on- 61- reans-when- a- eredi t - unt on-fal | s- bel ow a- 2% capt t at
to-asset-ratto-

Net Wrth - "Net worth" neans the retai ned earnings

bal ance of the credit union, as determ ned under generally

accept ed accounting principles, and forns of secondary

capital approved by the Director pursuant to rul emaki ng.

(Source: P.A 90-665, eff. 7-30-98.)

(205 I'LCS 305/7) (from Ch. 17, par. 4408)

Sec. 7. Reciprocity - out of state credit unions.

(1) A credit union organized and duly chartered as a
credit wunion in another state shall be permtted to conduct
business as a credit union in this state if a credit union
chartered wunder the laws of this state is permtted to do

busi ness in such other state, provided that:---Regardless--of

where---tt--is--dotng--bust ness;--a--eredit--unton--shall--be
supervi sed- and- r egul at ed- by-t he- - ageney--se--charged--tn--the
state-tn-wht eh-the-eredtt-unt on-+s-chartered:

(a) The credit wunion shall register with the

Director prior to operating in this State, on a form

specified by the Director.
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(b) The credit wunion nay be required to pay a

registration fee in accordance with rules pronul gated by

the Director.

(c) The credit wunion shall conmply wth rules

pronul gated by the Director concerning the operation of

out of state credit unions in this State.

(2) It is intended that the | egal existence of credit

uni ons chartered under this Act be recognized beyond the

limts of this State and that, subject to any reasonabl e

registration requirenents, any credit union t ransacti ng

busi ness outside of this State be granted the protecti on of

full faith and credit under Section 1 of Article IV of the

Constitution of the United States.

(Source: P.A 81-329.)

(205 I'LCS 305/8) (from Ch. 17, par. 4409)

Sec. 8. Director's powers and duties. Credit unions are
regul ated by the Departnment. The Director, in executing the
powers and discharging the duties vested by lawin the
Departnent has the follow ng powers and duti es:

(1) To exercise the rights, powers and duties set forth
in this Act or any related Act.

(2) To prescribe rul es and regul ations for the
adm nistration of this Act. The provisions of the 1Illinois
Adm ni strative Procedure Act are hereby expressly adopted and
incorporated herein as though a part of this Act, and shal
apply to all admnistrative rules and procedures of the
Departnent under this Act.

(3) To direct and supervise all the adm nistrative and
technical activities of the Depart ment i ncl udi ng t he
enploynent of a Credit Union Supervisor who shall have
know edge in the theory and practice of, or experience in,
the operations or supervision of financial institutions,

preferably credit unions, and such other persons as are
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necessary to carry out his functions.

(4) To issue cease and desist orders when in the opinion
of the Director, a credit union is engaged or has engaged, or
the Director has reasonable cause to believe the credit union
is about to engage, in an unsafe or unsound practice, or is
violating or has violated or the Director has reasonable
cause to believe is about to violate a law, rule or
regulation or any condition inposed in witing by the
Depart nent .

(5 To suspend fromoffice and to prohibit fromfurther
participation in any manner in the conduct of the affairs of
his credit wunion any director, officer or conmttee nenber
who has commtted any violation of a law, rule, regulation or
of a cease and desist order or who has engaged or
participated in any unsafe or unsound practice in connection
with the credit union or who has commtted or engaged in any
act, omssion, or practice which constitutes a breach of his
fiduciary duty as such director, officer or commttee nenber,
when the Director has determ ned that such action or actions
have resulted or will result in substantial financial |oss or
ot her damage that seriously prejudices the interests of the
menbers.

(6) Except for the fees established in this Act, to

prescribe, by rule and regulation, fees and penalties for

preparing, approving, and filing reports and ot her

docunents;; furnishing transcripts;; holding hearings; and
i nvestigating applications for perm ssion to organi ze, nerge,

or convert; failure to maintain accurate books and records to

enable the Departnent to conduct an exam nation; and taking

supervi sory actions.

(7) To destroy, in his discretion, any or all books and
records of any credit union in his possession or wunder his
control after the expiration of three years fromthe date of

cancel l ation of the charter of such credit unions.
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(8) To make investigations and to conduct research and
studies and to publish sone of the problens of persons in
obtaining credit at reasonable rates of interest and of the
met hods and benefits of cooperative saving and | ending for
such persons.

(9) To authorize, foster or establish experinental,
devel opnment al , denonstration or pilot projects by public or
private organi zations including credit unions which:

(a) pronmote nore effective operation of credit
unions so as to provide nenbers an opportunity to use and
control their own noney to inprove their econom c and
soci al conditions; or

(b) are in the best interests of credit unions,
their nmenbers and the people of the State of Illinois.
(10) To cooperate in studies, training or other

adm nistrative activities with, but not limted to, the NCUA,
other state credit union regulatory agencies and industry
trade associations in order to pronote nore effective and
efficient supervision of Illinois chartered credit unions.

(Source: P.A 91-357, eff. 7-29-99.)

(205 ILCS 305/9) (from Ch. 17, par. 4410)
Sec. 9. Reports and exam nati ons.
(1) Credit unions shall report to the Departnent on

forme supplied by the Departnent, in accordance wth a

schedul e published by the Departnent annually--en--er--before

the--first--day-of - February-t n- each-year - on-f or ns- suppl i ed- by
the-Departnent. A recapitulation of the Annual Reports shal

be conpil ed and published annually by the Departnment, for the
use of t he Ceneral Assenbly, credit unions, various
educational institutions and other interested parties. A
credit wunion which fails to file any report when due shal

pay to the Departnent a late filing fee of-$5:-00 for each day

the report is overdue as prescribed by rule. The Director may
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extend the time for filing a report.

(2) The Director may require special exam nations of and
special financial reports froma credit union or a credit
uni on organi zation in which a credit union |loans or; invests;
of - - -del egat es- - -substanttal ty---all--pmanagerial --dutties--and
Fesponstbilities when he determnes that such exam nations
and reports are necessary to enable the Departnent to
determine the safety of a credit union's operation or its
sol vency. The cost to the Departnent of the aforesaid special
exam nations shall be borne by the credit union being

exam ned as prescribed by rule.

(3) Al credit unions incorporated under this Act shal
be exam ned at |east biennially by the Departnent or, at the
di scretion of the Director, by a public accountant registered
by the Department of Professional Regulation. The costs of an
exam nation shall be paid by the credit union. The scope of
all examnations by a public accountant shall be at | east
equal to the examnations made by the Departnent. The
exam ners shall have full access to, and may conpel the
production of, all the books, papers, securities and accounts
of any «credit union. A special exam nation shall be made by
the Departnment or by a public accountant approved by the
Department upon witten request of 5 or nore nenbers, who
guar antee the expense of the same. Any credit union refusing
to submt to an exam nation when ordered by the Departnent
shall be reported to the Attorney General, who shal
institute proceedings to have its charter revoked. |If the
Director determnes that the exam nation of a credit union is
to be conducted by a public accountant registered by the
Department of Professional Regul ation and the exam nation is
done in conjunction wth the credit union's ext er nal
i ndependent audit of financial statenents, the requirenents
of this Section and subsection (3) of Section 34 shall be

deened net.
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(4) A copy of the conpleted report of exam nation and a
review comment letter, if any, <citing exceptions revealed
during the examnation, shall be submtted to the credit
union by the Departnment. A detailed report stating the
corrective actions taken by the Board of Directors on each
exception set forth in the review coment letter shall be
filed wth the Departnment wthin 40 days after the date of
the review coomment letter, or as otherwise directed by the
Department. Any credit union through its officers, directors,
commttee nenbers or enployees, which wllfully provides
fraudul ent or m sleading information regarding the corrective
actions taken on exceptions appearing in a review conment
letter may have its operations restricted to the collection
of principal and interest on loans outstanding and the
paynment of normal expenses and salaries until all exceptions
are corrected and accepted by the Departnent.

(Source: P.A 91-755, eff. 1-1-01.)

(205 1LCS 305/9.1 new)

Sec. 9. 1. Di scl osures of reports of exanm nations and

confidential supervisory information; linitations.

(1) Any r eport of exam nati on, visitation, or

i nvestigation prepared by the Director under this Act or by

the state requlatory authority charged with enforcing the

El ectroni ¢ Fund Transfer Act or the Corporate Fiduciary Act

or by the state requlatory authority of another state that

exam nes an office of an Illinois credit union in that state,

any docunent or record prepared or obtained in connection

with or rel ating to any examination, visitation, or

i nvestigation, and any record prepared or obtained by the

Director to the extent that the record summari zes or contains

information derived from any report, docunent, or record

described in this subsection shall be deened "confidenti al

supervi sory i nfornation". Confi denti al supervi sory
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i nformati on shal | not include any information or record

routinely prepared by a credit union and naintained in the

ordi nary course of business or any information or record that

is required to be made publicly avail able pursuant to State

or federal | aw or rule.

(2) Confidential supervisory information is privileged

from discovery and shall only be disclosed under t he

circunstances and for the purposes set forth in this Section.

(3) Relevant confidential supervisory information may be

disclosed wunder a statute that by its terns or by rules

pr onul gat ed t her eunder requires t he di scl osure of

confidential supervisory informati on other than by subpoena,

summpns, warrant, or court order; to other agencies or

entities having a legitimate requlatory interest: to the

credit union's board, officers, retained professionals, and

insurers; to persons seeking to nerge with or purchase all or

part of the assets of the credit union; and where disclosure

is otherwise required for the benefit of the <credit union.

Di sclosure of confidential supervisory infornmation to these

persons does not constitute a waiver of the | egal privil eqge

otherwi se available with respect to the information.

(4 A per son to whom confidential supervi sory

information is disclosed shall not further di ssem nat e

confidential supervisory information.

(5) (a) Any person upon whom a demand for production of

confidential supervisory information is made, whet her by

subpoena, order, or other judicial or adnministrative

process, nust w thhold production of the confidential

supervi sory informati on and nust notify the Director of

the denand, at which tine the Director is authorized to

i ntervene for the purpose of enforcing the linmtations of

this Section or seeking the withdrawal or term nation of

the attenmpt to conpel production of the confidential

supervi sory infornmation.
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(b) Any request for discovery or disclosure of

confidenti al supervi sory i nf or nati on, whet her by

subpoena, order, or other judicial or adnministrative

process, shall be nade to the Director, and the Director

shall determne within 15 days whether to disclose the

i nformati on pursuant to procedures and standards that the

Di rector shal | establish by rule. If the D rector

deternines that such information will not be disclosed,

the Director's decision shall be subject to judicial

revi ew under the provisions of the Adm nistrative Review

Law, and venue shall be in either Sanganon County or Cook

(c) Any court order that conpels disclosure of

confidential supervisory information nay be imediately

appeal ed by the Director, and the order shall be

autonatically stayed pending the outcone of the appeal.

(205 I LCS 305/10.1 new)

Sec. 10. 1. Retenti on of records. Unless a federal | aw

requires otherwise, the Director may by rule prescribe

periods of tine for which credit unions operating under this

Act nust retain records and after the expiration of which the

credit union may destroy those records. No liability shal

accrue against the credit union, the Director, or this State

for the destruction of records according to rules of the

Director pronul gated under the authority of this Section. In

any cause or proceeding in which any records nmay be called in

questi on or be demanded fromany credit union, a showing of

t he expiration of the period so prescribed shall be

sufficient excuse for failure to produce them

(205 I'LCS 305/13) (fromCh. 17, par. 4414)
Sec. 13. Ceneral powers. A credit union may:

(1) Make contracts; sue and be sued; adopt and use a


SOLIMAR DFAULT BILLS NONE


HB4357 Engr ossed -11- LRB9212373JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

common seal and alter sane;

(2) Acquire, lease (either as |lessee or lessor), hold,
pl edge, nortgage, sell and di spose of real property, either
in whole or in part, or any interest therein, as nay be
necessary or incidental to its present or future operations
and needs, subject to such Ilimtations as may be inposed
thereon in rules and regul ati ons promul gated by the Director;
acquire, lease (either as |lessee or |lessor), hold, pledge,
nmortgage, sell and dispose of personal property, either in
whole or in part, or any interest therein, as may be
necessary or incidental to its present or future operations
and needs;

(3) At the discretion of the Board of Directors, require
t he paynent of an entrance fee or annual nenbership fee, or
both, of any person admtted to nenbership;

(4) Receive savings from its nenbers in the form of
shares of various classes, or special purpose share accounts;
act as custodian of its nmenbers' accounts; issue shares in
trust as provided in this Act;

(5 Lend its funds to its nenbers and otherw se as
herei nafter provided;

(6) Borrow fromany source in accordance wth policy
established by the Board of Directors to a maxi num of 50% of
capital, surplus and reserves;

(7) Discount and sell any obligations owed to the credit
uni on;

(8) Honor requests for withdrawals or transfers of al
or any part of nenber share accounts, and any classes
t hereof, in any manner approved by the credit union Board of
Di rectors;

(9 Sell all or substantially all of its assets or
purchase all or substantially all of the assets of another
credit union, subject to the prior approval of the D rector;

(10) Invest surplus funds as provided in this Act;
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(11) Make deposits in banks, savings banks, savings and
| oan associ ations, trust conpanies; and invest in shares,
classes of shares or share certificates of other credit
uni ons;

(12) Assess charges and fees to nenbers in accordance
wi th board resol ution;

(13) Hold nenbership in and pay dues to associ ati ons and
organi zations; to invest in shares, stocks or obligations of
any credit union organization;

(14) Declare dividends and pay interest refunds to
borrowers as provided in this Act;

(15) Collect, receive and di sburse nonies in connection
with providing negotiable checks, noney orders and other
noney-type instrunents, and for such other purposes as nmay
provi de benefit or convenience to its nenbers, and charge a
reasonabl e fee for such services;

(16) Act as fiscal agent for and receive deposits from
the federal governnent, this state or any agency or political
subdi vi si on t hereof;

(17) Receive savings from nonnmenbers in the form of
shares or share accounts in the case of credit unions serving
predom nantly |owincone nenbers. The term "low incone

menbers" shall nean those nenbers who nake | ess than 80% of

the average for all wage earners as established by the Bureau

of Labor Statistics or those nmenbers whose annual househol d

incone falls at or bel ow 80% of the nedian household incone

for the nation as established by the Census Bureau the-}|ower

l evel -standard-of -}t vi ng- el asstft eatt on- as- est abl t shed- by-t he
Bur eau- of - Laber - St at t st t €s- and- updat ed- by- t he- Enpl oyrnent - - and
Tr at ni ng- - Adnt Ak stratt on- of - t he- U:- S: - Depart rent - of - Laber. The
term"predomnantly” is defined as a sinple majority;

(18) To establish, maintain, and operate termnals as
aut horized by the Electronic Fund Transfer Act; and

(19) Subject to Article XLIV of the Illinois Insurance
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Code, to act as the agent for any fire, life, or other
i nsurance conpany authorized by the State of Illinois, by
soliciting and selling insurance and collecting premuns on
policies issued by such conpany; and nay receive for services
so rendered such fees or comm ssions as may be agreed upon
between the said credit union and the insurance conpany for
which it my act as agent; provided, however, that no such
credit union shall in any case assune or guarantee the
paynment of any prem um on insurance policies issued through
its agency by its principal; and provided further, that the
credit union shall not guarantee the truth of any statenent
made by an assured in filing his application for insurance.
(Source: P.A 89-310, eff. 1-1-96; 90-41, eff. 10-1-97;
90- 655, eff. 7-30-98.)

(205 I'LCS 305/16) (fromCh. 17, par. 4417)
Sec. 16. Soci eti es, associ ati ons. Soci eti es,

associ ations, clubs, and partnerships, corporations, and

limted liability conpanies in which the mjority of the

nenbers, partners, or shareholders are individuals who are

eligible for credit union nenbership;-and--ecor porattons;--the
maj ort ty- - of - - wheose- - st oekhol ders- - are- -+ ndi vi dual s; - - wheo- are
ettgtble-for-eredit-unton--nenbership; nmay be admtted to
menbership in a credit union in the same manner and under the
sanme conditions as individuals, subject to such rules as the
Director may pronul gate hereunder.

(Source: P.A 85-249.)

(205 I'LCS 305/20) (fromCh. 17, par. 4421)

Sec. 20. Election or appointnment of officials.

(1) The credit union shall be directed by a Board of
Directors consisting of no less than 7 in nunber, to be
elected at the annual neeting by and from the nenbers.

Directors shall hold office until the next annual neeting,
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unless their terns are staggered. Upon anmendnent of its
bylaws, a «credit union nmay divide the Directors into 2 or 3
classes with each <class as nearly equal in nunber as
possible. The termof office of the directors of the first
class shall expire at the first annual neeting after their
el ection, that of the second class shall expire at the second
annual neeting after their election, and that of the third
class, if any, shall expire at the third annual neeting after
their el ecti on. At each annual neeting after the
classification, the nunber of directors equal to the nunber
of directors whose terns expire at the time of the neeting
shall be elected to hold office until the second succeeding
annual neeting if there are 2 classes or until the third
succeedi ng annual neeting if there are 3 classes. A Director
shall hold office for the termfor which he or she is elected
and until his or her successor is elected and qualified. In
all elections for Directors, every nenber has the right to
vote, in person or by proxy, the nunber of shares owned by
him or in the case of a nenber other than a natural person

the nmenber's one vote, for as nany persons as there are
Directors to be elected, or to cunul ate such shares, and give
one candidate as nmany votes as the nunber of Directors
multiplied by the nunber of his shares equals, or to
distribute them on the sane principle anong as many
candidates as he nmay desire and the Directors shall not be
el ected in any other manner. Shares held in a joint account
owned by nore than one nenber may be voted by any one of the
menbers, however, the nunmber of cunul ative votes cast may not
exceed a total equal to the nunber of shares nultiplied by
the nunber of directors to be elected. A mgjority of the
shares entitled to vote shall be represented either in person
or by proxy for the election of Directors. Each D rector
shall wholly take and subscribe to an oath that he wll

diligently and honestly performhis duties in admnistering
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the affairs of the credit union, that while he may del egate
to anot her the performance of those adm nistrative duties he
is not thereby relieved fromhis responsibility for their
performance, that he will not knowingly violate or wllingly
permt to be violated any | aw applicable to the credit union,
and that he is the owner of at |east one share of the credit
uni on.

(2) The Board of Directors shall appoint fromanong the
menbers of the credit union, a Supervisory Conmttee of not
| ess than 3 nenbers at the organization neeting and wthin 30
days follow ng each annual neeting of the nenbers for such
terms as the Dbylaws provide. Menbers of the Supervisory
Comm ttee may, but need not be, on the Board of D rectors,
but shall not be officers of the credit union, nmenbers of the
Credit Commttee, or the credit manager if no Credit
Comm ttee has been appoi nt ed.

(3) The Board of Directors nmay appoint, from anong the
menbers of the credit union, a Credit Conmttee consisting of
an odd nunber, not less than 3 for such terns as the byl ans
provi de. Menbers of the Credit Commttee may, but need not
be, Directors or officers of the credit union, but shall not
be nenbers of the Supervisory Commttee.

(4) The Board of Directors nay shall appoint from anong
the nenbers of the credit union a Menbership Commttee of one

or nore persons. | f appointed, the Conmttee +t shall act

upon all applications for nmenbership and submt a report of
its actions to the Board of Directors at the next reqular

ront hty neeting for review |If no Menbership Committee is

appoi nt ed, credit union managenent shall act upon al

applications for nenbership and subnit a report of its

actions to the Board of Directors at the next reqgular neeting

for review

(Source: P.A 91-929, eff. 12-15-00.)
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(205 I'LCS 305/23) (fromCh. 17, par. 4424)
Sec. 23. Conpensation of officials.
(1) No di rector or conmmttee nenber nmay receive

conpensati on be--conpensated for his service as such. ;

"Conpensation” as used in this subsection (1) refers to

remuneration expense to the credit union for servi ces

provided by a director or conmttee nenber in his or her

capacity as director or conmmittee nenber. "Conpensation" as

used in this subsection (1) does not include the expense of

but providing reasonable life, health, accident, and simlar
i nsurance protection benefits for a director or conmmttee
menber shall - not - be- eonst der ed- conpensat + on.

(2) Directors, commttee nmenbers and enpl oyees, while on
of ficial business of the credit union, may be rei nbursed for
reasonabl e and necessary expenses.

(3) The Board of Drectors may establish conpensation

and benefits for officers of the credit union.

(Source: P.A 81-329.)

(205 I'LCS 305/27) (fromCh. 17, par. 4428)

Sec. 27. Authority of directors.

(1) The Board of Directors shall be charged with and
have control over the general managenent of the operations,
funds and records of the credit union.

(2) In discharging the duties of their respective

positions, the board of directors, commttees of the board,

and individual directors shall be entitled to rely on advice,

infornmation, opinions, reports or statenents, i ncl udi ng

fi nanci al statenents and financial data, prepared or

presented by: (i) one or nore officers or enployees of the

credit union whom the director believes to be reliable and

conpetent in the matter presented; (ii) one or nore counsel,

accountants, or other consultants as to natters that the

Director believes to be within that person's professional or
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expert conpetence; or (iii) a commttee of the board upon

which the Director does not serve, as to matters within that

committee's desi gnat ed aut hority: pr ovi ded t hat t he

Director's reliance wunder this subsection (2) is placed in

good faith, after reasonable inquiry if the need for such

inquiry is apparent under the circunstances and w thout

know edge that woul d cause such reliance to be unreasonabl e.

(Source: P.A 81-329.)

(205 I'LCS 305/30) (fromCh. 17, par. 4431)

Sec. 30. Duties of directors. It shall be the duty of
the directors to:

(1) Review the---Menbership---Conmttee-s actions on
applications for nenbership. A record of the Menbership

Comm ttee's approval or denial of nmenbership or nmanagenent's

approval or denial of nenbership if no Mnbership Committee

has been appointed shall be available to the Board of

Directors for inspection. A person denied nenbership by the

Menbership Commttee or credit union managenent may appeal

the denial to the Board,;

(2) Provide adequate fidelity bond cover age for
of ficers, enployees, directors and commttee nenbers, and for
| osses caused by persons outside of the credit union, subject
to rules and reqgul ati ons pronul gated by the D rector;

(3) Determne fromtine to tine the interest rates, not
in excess of that allowed under this Act, which shall be
charged on l|oans to nenbers and to authorize interest
refunds, if any, to nmenbers fromincone earned and received
in proportion to the interest paid by themon such cl asses of
| oans and under such conditions as the Board prescribes. The
Directors may establish different interest rates to be
charged on different classes of |oans;

(4) Wthin any limtations set forth in the credit

union's bylaws, fix the maxi nrum anount which may be | oaned
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with and without security to a nenber;

(5) Declare dividends on various classes of shares in
the manner and formas provided in the byl aws;

(6) Limt the nunber of shares which nmay be owned by a
menber; such limtations to apply alike to all nenbers;

(7) Have charge of the investnent of funds, except that
the Board of Directors may designate an Investnment Conmttee
or any qualified individual or entity to have charge of
maki ng i nvestments under policies established by the Board of
Directors;

(8) Authorize the enploynent of or contracting with such
persons or organi zations as may be necessary to carry on the
operations of the credit union;-previded-that-prtor--approval
ts-reeetved-fromt he- Depart nent - bef or e- becont ng-t Avel ved-wi t h
a--eredi t--unt on- or gant zat t on- by- | eant ng-to; -t nvestt ng-+ n; - oF
del egatt ng---substantially---alt---managerial---duttes----and
Fesponstbilities--to--suech-eredit-unton-organtzatton: and fix
the conpensation, if any, of the officers and provide for
conpensation for other enployees within policies established
by the Board of Directors;

(9) Authorize the conveyance of property;

(10) Borrow or |end noney consistent with the provisions
of this Act;

(11) Designate a depository or depositories for the
funds of the «credit union and supervise the investnent of
f unds;

(12) Suspend or renove, or both, for cause, any or al
officers or any or all nenbers of the Menbership, Credit,
Supervisory or other conmmttees for failure to perform their
duti es;

(13) Appoint any special conmttees deened necessary;
and; ;

(14) Perform such other duties as the nenbers my

direct, and performor authorize any action not inconsistent
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with this Act and not specifically reserved by the bylaws to
t he nmenbers.

(Source: P.A 84-1390.)

(205 ILCS 305/42) (fromCh. 17, par. 4443)

Sec. 42. Shares in trust.

(1) Shares may be issued in trust to a nenber as trustee
or to an individual or corporate trustee. If a corporate
trustee is a bank or trust conpany, shares may be issued to
the corporate trustee only if such bank or trust conpany is
organi zed wunder the laws of the State of Illinois or is a
nationally chartered bank located principally in the State of
I[I'linois. An individual trustee shall be a nenber of the
credit union unless the person establishing the trust in
respect to which such shares are issued or each beneficiary
of the trust is a nenber of the credit union and the nane of
each beneficiary is disclosed to the credit union. Shar es
may al so be issued in the nane of an individual or corporate
representative under the Illinois Probate Act of 1975 for or
in respect to a nenber of a credit union. Shares may al so be
issued in trust wunder the Illinois Funeral or Burial Funds
Act, for or in respect to a nenber of a credit wunion, to a
trustee licensed wunder said Act. Any credit union which
i ssues shares in trust as provided in this Section nust be
insured by the NCUA or another approved insurer. Neo-trustee
of - beneft et ary; - unl ess- a- neaber -+ n- his-own--ri ght; --shal - - be
pernttted--to--vote;-obtatn-|oans;-hold-offtce-or-be-required
t o- pay- an- ent r ance- or - nenbershi p-fee- Paynent of part or al
of such shares to such trustee or nenber shall, to the extent
of such paynent, discharge the liability of the credit union
to the nenber and the beneficiary and the credit union shal
be under no obligation to see to the application of such
payment .

(2) If a credit union's shares are insured as provided
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for in this Act, such credit union shall have power to act as
trustee or custodi an under individual retirenment accounts or
pl ans established pursuant to the Internal Revenue Code for
its nmenbers or groups or organizations of its nenbers
provi ded the funds of such accounts or plans are invested
solely in (1) share accounts of, or (2) share accounts and
obligations issued by such credit union. Al funds held in
such fiduciary capacity shall be naintained in accordance
with applicable statutes and regul ati ons pr omul gat ed
t hereunder by any authority exercising jurisdiction over such
trusts or custodial accounts.

(3) Notw thstandi ng any | anguage to the contrary in this
Section 42, a credit union may act as trustee or custodi an of
i ndi vi dual retirement plans of its nenbers established
pursuant to the Enpl oyee Retirenent |Incone Security Act of
1974 or self-enployed retirenment plans established pursuant
to the Self-Enployed Individuals Retirenent Act of 1962, and
any |laws anendatory or supplenentary to such Acts, provided
t hat :

(a) Al contributions of funds are initially nade
to a share account in the credit union;

(b) Any subsequent transfer of funds to other
assets is solely at the direction of the nenber and the
credit union perforns only custodial duties, exercises no
i nvestment discretion and provides no investnent advice
W th respect to plan assets;

(c) The nenber is notified of the fact that share
i nsurance coverage is limted to funds held in share
accounts; and

(d) The credit wunion conplies with all applicable
provisions of this Act and appl i cabl e | aws and
regulations as my be pronulgated by any authority
exercising jurisdiction over such trust or custodial

accounts.
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(Source: P.A 91-131, eff. 7-16-99.)

(205 I'LCS 305/61) (fromCh. 17, par. 4462)

Sec. 61. Suspension.

(1) If the Director determ nes that any credit wunion is
bankrupt, insolvent, inpaired or that it has wllfully
violated this Act, or is operating in an unsafe or unsound
manner, he shall issue an order tenporarily suspending the
credit union's operations for not nore than 60 days. The

Board of Directors shall be given notice by registered or

certified mail of such suspension, which notice shall include
the reasons for such suspension and a |ist of specific
violations of the Act. The Director shall also notify the

menbers of the Credit Union Board of Advisors of any
suspensi on. The Director my assess to the credit union a
penalty, not to exceed the requl atory exam natteon fee as set
forth in this Act, to offset costs incurred in determning
the condition of the credit union's books and records.

(2) Upon receipt of such suspension notice, the credit
union shall cease all operations, except those authorized by
the Director, or the Director may appoint a Manager-Trustee
to operate the credit union during the suspension period.
The Board of Directors shall, within 10 days of the receipt
of the suspension notice, file with the Director a reply to
t he suspension notice by submtting a corrective plan of
action or a request for formal hearing on said action
pursuant to the Departnent's rules and regul ati ons.

(3) Upon receipt from the suspended credit wunion of
evidence that the conditions causing the order of suspension
have been corrected, and after determ ning that the proposed
corrective plan of action submtted is factual, the Director
shal |l revoke the suspension notice, permt the credit union
to resune normal operations, and notify the Board of Credit

Uni on Advi sors of such acti on.
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(4) If the Director determnes that t he pr oposed
corrective plan of action will not correct such conditions,
he may take possession and control of the credit union. The
Director may permt the «credit union to operate under his
direction and control and may appoint a Manager-Trustee to
manage its affairs until such tinme as the condition requiring
such action has been renedied, or in the case of insolvency
or danger of insolvency where an enmer gency requiring
expeditious action exists, the Drector may involuntarily
nmerge the credit union without the vote of the suspended
credit union's Board of Directors or nenbers (hereafter
i nvoluntary nmerger) subject to rules promulgated by the
Director. No credit wunion shall be required to serve as a
surviving credit union in any involuntary nerger. Upon the
request of the Director, a credit wunion by a vote of a
majority of its Board of Directors may elect to serve as a
surviving credit union in an involuntary nmerger. |If the
Director determ nes that the suspended credit union should be
i qui dated, he may appoint a Liquidating Agent and require of
t hat person such bond and security as he considers proper.

(5) Upon receipt of a request for a fornmal hearing, the
Director shall conduct proceedings pursuant to rules and
regul ations of the Departnent. The credit union may request
the appropriate court to stay execution of such action.
I nvoluntary liquidation or involuntary nerger may not be
ordered prior to the <conclusion of suspension procedures
outlined in this Section.

(6) If, within the suspension period, the credit union
fails to answer the suspension notice or fails to request a
formal hearing, or both, the D rector may t hen (1)
involuntarily merge the credit union if the credit union is
insolvent or in danger of insolvency and an energency
requiring expeditious action exists or (ii) revoke the credit

union's charter, appoint a Liquidating Agent and |iquidate
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1 the credit union.

2 (Source: P.A 90-665, eff. 7-30-98.)

3 Section 99. Effective date. This Act takes effect upon

4 becom ng | aw.
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