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AN ACT concerning the regul ati on of professions.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Wights and Measures Act is anended by

changi ng Sections 2, 24, 30, 32, and 40 as foll ows:

(225 ILCS 470/ 2) (from Ch. 147, par. 102)

Sec. 2. Definitions. As used in this Act:

"Person" neans both singular and plural as the case
demands, and i ncl udes i ndi vi dual s, par t ner shi ps,
corporations, conpanies, societies and associ ati ons.

"Wei ghts and neasures" neans all weights and neasures of
every kind, instrunents and devices for wei ghi ng and
measuring, and any appliances and accessories associated with
any or all such instrunents and devices, including all grain
noi sture measuring devices, but does not include neters for
t he measurenent of electricity, gas (natural or manufactured)
or wat er operated in a public wutility system These
electricity neters, gas neters, and water neters, and their
appl i ances or accessori es, and slo flo neters, are
specifically excluded fromthe scope and applicability of
this Act.

"Sell" and "sal e" includes barter and exchange.

"Director” means the Director of Agriculture.

"Departnment” nmeans the Departnent of Agriculture.

"I nspector” neans an inspector of weights and neasures of
this State.

"Seal er" and "deputy seal er” nean, respectively, a sealer
of weights and neasures and a deputy seal er of weights and
measures of a city.

"Intrastate comerce" neans any and all commerce or trade

that is commenced, conducted and conpleted wholly within the
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limts of this State, and the phrase "introduced into
intrastate comrerce"” nmeans the tinme and place at which the
first sale and delivery being nade either directly to the
purchaser or to a carrier for shipnent to the purchaser.

"Commodity in package form' neans a commodity put up or
packaged in any manner in advance of sale in units suitable
for either wholesale or retail sale, excluding any auxiliary
shi pping container enclosing packages which individually
conformto the requirenents of this Act. An individual item
or lot of any comodity not in package formas defined in
this Section but on which there is marked a selling price
based on an established price per wunit of weight or of
measure shall be deenmed a commopdity in package form

"Consuner package" and "package of consunmer comodity”
mean any commodity in package form that is customarily
produced or distributed for sale through retail sal es
agencies or instrunentalities for consunption by individuals
or use by individuals for the purposes of personal care or in
the performance of services ordinarily rendered in or about
t he household or in connection with personal possessions, and
which wusually is consuned or expended in the course of such
consunption or use.

"Nonconsuner package" and "package of nonconsumner
coomodity" nmean any commodity in package form other than a
consuner package, and particularly a package designed solely
for i ndustri al or institutional wuse or for wholesale
di stribution only.

"Certificate of Conformance" nmeans a docunent issued by

the National Conference on Wi ghts and Measures }nstitute-of

St andar ds- and- Teehnol ogy based on testing in participating
| aboratories that indicates that the weights and neasures or
wei ghi ng and neasuring device conformwith the requirenments
of National Institute of Standards and Technol ogy' s Handbooks
44, 105-1, 105-2, 105-3, or 105-4 and any subsequent
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revi sions or supplenments thereto.

"Prepackage i nspection violation" neans that the majority
of the |ots of prepackaged comobdities inspected at a single
|location are found to have one or nore packages bel ow the
maxi mum al | owabl e variation as published in the National
Institute of Standards and Technol ogy Handbook 133 or the
majority of the lots inspected at a single |ocation are found
to be below the stated net wei ght declaration on an average.

(Source: P.A 88-600, eff. 9-1-94.)

(225 ILCS 470/ 24) (fromCh. 147, par. 124)

Sec. 24. Except as otherwise provided in this Act, any
comodity in package form introduced or delivered for
introduction into or received in intrastate commerce or kept,
of fered or exposed for sale in intrastate commerce shall bear
on the outside of the package a definite, plain and
conspi cuous declaration of (1) the identity of the commodity
in the package, (2) the net quantity of the contents in terns
of weight, neasure or count, and (3) in the case of any
package kept, offered or exposed for sale, or sold el sewhere
than on the prem ses where packed, the nanme and place of
busi ness of the manufacturer, the packer, or the distributor
as may be prescribed by regulation issued by the Director. In
relation to such declaration of net quantity, neither the
qualifying term"when packed" or any words of simlar inport,
nor any term qualifying a unit of weight, neasure or count
whi ch exaggerates the anmount of comodity in a package, shal

be used. Any package that is introduced or delivered for

introduction into or received in intrastate conmerce or Kkept,

offered, or exposed for sale in intrastate comerce nay be

opened for inspection without cost to the Departnment for the

pur pose of deternmning the net contents. All opened products

shall remain at the point of inspection. Also in relation to

such declaration of net quantity, the D rector shall by
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regul ation establish (a) reasonable variations to be all owed,
whi ch may include variations below the declared weight or
measure caused by ordinary and customary exposure, only after
the comodity is introduced into intrastate commerce, to
conditions that normally occur in good distribution practice
and that unavoidably result in decreased wei ght or neasure,
(b) exenptions as to snmall packages, and (c) exenptions as to
coommodities put up in variable weights or sizes for sale
intact and either customarily not sold as individual units or
customarily weighed or neasured at time of sale to the
consuner.

(Source: P.A 84-1308.)

(225 ILCS 470/ 30) (fromCh. 147, par. 130)

Sec. 30. National Institute of Standards and Technol ogy
requi renents and specifications. Each type of new wei ght and
measure or weighing and neasuring device manuf act ur ed,
offered, or exposed for sale or sold or given away for the
use in trade or comerce, or used in trade and comerce in
this St at e, shal | conform with the requirenents and
specifications in the National Institute of Standards and
Technol ogy Handbook 44, 105-1, 105-2, 105-3, or 105-4 and any
of their revisions or supplenents. A Certificate of
Conf ormance nmust be issued prior to the wuse of such new
for comercial or law enforcenent purposes. Pending the
i ssuance of a Certificate of Conformance, the Departnent may
permt such new wei ght and neasure or wei ghing and neasuri ng
device to be used, provided it neets the specifications and
tol erances for that particular weight and neasure or wei ghing
and neasuring device as set forth in the National Institute
of Standards and Technol ogy Handbook 44, 105-1, 105-2, 105-3,
or 105-4.

(Source: P.A 88-600, eff. 9-1-94.)


SOLIMAR DFAULT BILLS NONE


HB4889 Engr ossed - 5- LRB9210218LBpr A

© 00 N o o b~ w N Pk

N R R R R R R R R R R
O O 00 N o o0 M WwWN O

21
22
23
24
25
26
27
28
29
30
31
32
33

(225 I'LCS 470/ 32) (fromCh. 147, par. 132)

Sec. 32. Certificate of Conformance; appeal. For a weight
or neasure or weighing or neasuring device to be certified
for wuse in the State of Illinois, it nust have a Certificate

of Conformance issued by the National Conference on Wights

and Measures tnstttute--of--Standards-and-Teehnol ogy as set

forth in Section 30 of this Act. The Departnent may approve
or disapprove the use of a weight or neasure or weighing or
measuring device where a Certificate of Conformance is
pendi ng i n accordance with the provisions of Section 30 of
this Act. Deci sions rendered by the Departnent are subject
to the Illinois Adm nistrative Procedure Act.

If a person is dissatisfied with a decision issued by the

Nati onal Conference on Wights and Measures {nstitute--of

St andar ds- - - and- - - Technoloegy regarding the 1issuance of a
Certificate of Conformance, the person may appeal according
to the appropriate adm nistrative procedures of the National

Conf erence on Wi ghts and Measures I nstitute-of-Standards-and

Teehnol ogy- and-t he- U- - S: - Depar t arent - of - Conner ce.

(Source: P.A 88-600, eff. 9-1-94.)

(225 I'LCS 470/ 40) (from Ch. 147, par. 140)

Sec. 40. Inspection fee; Wights and Measures Fund.
Except as otherw se provided in Section 43, the Director and
each sealer shall collect and receive from the wuser of
wei ghts and neasures a comrercial weighing or nmeasuring
device inspection fee. For the wuse of its Met r ol ogy
Laboratory, the testings of weights and neasures and such
ot her inspection and services perforned, the Departnent shal
set a fee, the anount of which shall be according to a
Schedul e of Wights and Measures | nspection Fees established
and published by the Director. The fees so collected and
received by the State shall be deposited into a special fund

to be known as the Wi ghts and Measures Fund. Al  weights
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and neasures inspection fees, netrology fees, weights and
measures registrations, and weights and neasures penalties
coll ected by the Departnent under this Act shall be deposited
into the Wights and Measures Fund. The anmount annually
collected shall be used by the Departnment for activities
related to the enforcenent of this Act and the Mtor Fuel and
Petrol eum Standards Act, and for the State's share of the
costs of the Field Automation Informati on Managenent project.
No person shall be required to pay nore than 2 inspection
fees for any one wei ghing or neasuring device in any one year
when found to be accurate. When an inspection is nmade upon a
wei ghing or neasuring device because of a conplaint by a
person other than the owner of such weighing or neasuring
device, and the device is found accurate as set forth in
Section 8 of this Act, no then-the inspection fee shall Dbe

paid by the conplainant. Any tine a weighing or neasuring

device is found to be inaccurate, the user shall pay the

i nspection fee.

(Source: P.A 91-704, eff. 7-1-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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