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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changi ng Sections 11-20-1 and 33D-1 as foll ows:

(720 I1LCS 5/11-20.1) (fromCh. 38, par. 11-20.1)
Sec. 11-20.1. Child pornography.

(a) A person commts the offense of child pornography

(1) films, videotapes, photographs, or otherw se
depicts or portrays by neans of any simlar visual medium
or reproduction or depicts by conputer any child whom he
knows or reasonably should know to be under the age of 18
or any severely or profoundly nentally retarded person
where such <child or severely or profoundly nentally
retarded person is:

(i) actually or by sinulation engaged in any

act of sexual penetration or sexual conduct

tntereourse Wth any person or animal; or
(1i) actually or by sinmulation engaged in any

act of sexual penetration or sexual conduct eeontact

i nvolving the sex organs of the child or severely or
profoundly nentally retarded person and the nouth,
anus, or sex organs of another person or animal; or
whi ch involves the nouth, anus or sex organs of the
child or severely or profoundly nentally retarded
person and the sex organs of another person or
ani mal ; or

(ti1) actually or by simulation engaged in any
act of masturbation; or

(tv) actually or by sinmulation portrayed as
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bei ng the object of, or otherwise engaged in, any
act of lewd fondling, touching, or caressing
i nvol vi ng anot her person or animal; or
(v) actually or by sinulation engaged in any
act of excretion or wurination wthin a sexual
context; or
(vi) actually or by simulation portrayed or
depi cted as bound, fettered, or subject to sadistic,
masochi stic, or sadomasochi stic abuse in any sexual
context; or
(vii) depicted or portrayed in any pose,
posture or setting involving a lewd exhibition of
the uncl othed genitals, pubic area, buttocks, or, if
such per son is female, a fully or partially
devel oped breast of the child or other person; or
(2) wth the know edge of the nature or content
t hereof, reproduces, dissem nates, offers to dissem nate,
exhibits or possesses wth intent to dissem nate any
film videotape, photograph or other simlar visual
reproduction or depiction by conputer of any <child or
severely or profoundly nentally retarded person whomthe
person knows or reasonably should know to be under the
age of 18 or to be a severely or profoundly nentally
retarded person, engaged in any activity described in
subparagraphs (i) through (vii) of paragraph (1) of this
subsection; or
(3) with knowl edge of the subject matter or thene
t hereof, produces any stage play, live performance, film
vi deotape or other simlar visual portrayal or depiction
by conmputer which includes a child whomthe person knows
or reasonably should know to be under the age of 18 or a
severely or profoundly nentally retarded person engaged
in any activity described in subparagraphs (i) through

(vii) of paragraph (1) of this subsection; or
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(4) solicits, uses, persuades, induces, entices, or
coerces any child whom he knows or reasonably should know
to be under the age of 18 or a severely or profoundly
mentally retarded person to appear in any stage play,
live presentation, film videotape, photograph or other
simlar visual reproduction or depiction by conputer in
which the child or severely or profoundly nentally
retarded person is or will be depicted, actually or by
simulation, in any act, pose or setting described in
subpar agraphs (i) through (vii) of paragraph (1) of this
subsection; or

(5 is a parent, step-parent, |egal guardian or
ot her person having care or custody of a child whom the
person knows or reasonably should know to be under the
age of 18 or a severely or profoundly nentally retarded
person and who know ngly permts, induces, pronotes, or
arranges for such child or severely or pr of oundl y
mentally retarded person to appear in any stage play,
live performance, film videotape, photograph or other
simlar visual ©presentation, portrayal or simulation or
depi ction by conputer of any act or activity described in
subpar agraphs (i) through (vii) of paragraph (1) of this
subsection; or

(6) wth know edge of the nature or content
t hereof, possesses any film videotape, photograph or
ot her simlar visual reproduction or depiction by
conputer of any child or severely or profoundly nentally
retarded person whom the person knows or reasonably
shoul d know to be under the age of 18 or to be a severely
or profoundly nentally retarded person, engaged in any
activity described in subparagraphs (i) through (vii) of
paragraph (1) of this subsection; or

(7) solicits, uses, persuades, induces, entices, or

coerces a person to provide a child under the age of 18
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or a severely or profoundly nentally retarded person to
appear in any videotape, photograph, film stage play,
live presentation, or other simlar visual reproduction
or depiction by conputer in which the child or severely
or profoundly nentally retarded person will be depicted,
actually or by sinulation, in any act, pose, or setting
descri bed in subparagraphs (i) through (vii) of paragraph

(1) of this subsection.

(b) (1) It shall be an affirmative defense to a charge
of child pornography that the defendant reasonably believed,
under all of the circunstances, that the child was 18 years
of age or older or that the person was not a severely or
profoundly nentally retarded person but only where, prior to
the act or acts giving rise to a prosecution under this
Section, he took sonme affirmative action or nade a bonafide
inquiry designed to ascertain whether the child was 18 years
of age or older or that the person was not a severely or
profoundly nentally retarded person and his reliance upon the
informati on so obtai ned was clearly reasonabl e.

(2) (Bl ank).

(3) The charge of child pornography shall not apply
to the performance of official duties by |aw enforcenent
or prosecuting officers, court personnel or attorneys,
nor to bonafide treatment or professional education
prograns conducted by |icensed physicians, psychologists
or social workers.

(4) Possession by the defendant of nore than one of
the sanme film videotape or visual reproduction or
depiction by conputer in which child pornography is
depicted shall raise a rebuttable presunption that the
def endant possessed such naterials wth the intent to
di ssem nate them

(5) The charge of child pornography does not apply

to a person who does not voluntarily possess a film


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- b- LRB9212177RCcdA

vi deotape, or visual reproduction or depi ction by
conput er in whi ch child pornography 1is depicted.
Possession is voluntary if the defendant know ngly
procures or receives a film videotape, or visual
reproduction or depiction for a sufficient tine to be
able to termnate his or her possession.

(c) Violation of paragraph (1), (4), (5), or (7) of
subsection (a) is a Cass 1 felony wth a mandatory m ni num
fine of $2,000 and a maxi mum fine of $100,000. Violation of
paragraph (3) of subsection (a) is a Class 1 felony with a
mandatory mninmum fine of $1500 and a nmaxinum fine of
$100, 000. Violation of paragraph (2) of subsection (a) is a
Class 1 felony with a mandatory mni mum fi ne of $1000 and a
maxi mum fine of $100,000. Violation of paragraph (6) of
subsection (a) is a Cass 3 felony with a mandatory m ni num
fine of $1000 and a maxi mum fine of $100, 000.

(d) If a person is convicted of a second or subsequent
violation of this Section wthin 10 years of a prior
conviction, the <court shall order a presentence psychiatric
exam nation of the person. The exam ner shall report to the
court whether treatnent of the person is necessary.

(e) Any film videotape, photograph or other simlar
vi sual reproduction or depiction by conputer which includes a
child under the age of 18 or a severely or profoundly
mentally retarded person engaged in any activity described in
subparagraphs (i) through (vii) or paragraph 1 of subsection
(a), and any material or equi pnment used or intended for use
in photographing, filmng, printing, producing, reproducing,
manuf acturing, projecting, exhibiting, depiction by conputer,
or dissemnating such nmaterial shall be seized and forfeited
in the manner, nethod and procedure provided by Section 36-1
of this Code for the seizure and forfeiture of vessels,
vehicles and aircraft.

(e-5) Upon the conclusion of a case brought under this
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Section, the court shall seal all evidence depicting a victim
or witness that is sexually explicit. The evidence my be
unsealed and viewed, on a notion of the party seeking to
unseal and view the evidence, only for good cause shown and
in the discretion of the court. The notion nust expressly
set forth the purpose for viewwng the material. The State's
attorney and the victim if possible, shall be provided
reasonabl e notice of the hearing on the notion to unseal the
evidence. Any person entitled to notice of a hearing under
this subsection (e-5) may object to the notion.
(f) Definitions. For the purposes of this Section:

(1) "Dissemnate" neans (i) to sell, distribute
exchange or transfer possession, whether with or wthout
consideration or (ii) to make a depiction by conputer
available for distribution or downloading through the
facilities of any telecommunications network or through
any ot her neans of transferring conputer prograns or data
to a conputer

(2) "Produce" neans to direct, pronote, advertise,
publ i sh, manufacture, issue, present or show,

(3) "Reproduce" neans to make a duplication or
copy;

(4) "Depict by conputer” nmeans to generate or
create, or cause to be created or generated, a conputer
program or data that, after being processed by a conputer
either alone or in conjunction with one or nore conputer
progranms, results in a visual depiction on a conputer
nmonitor, screen, or display.

(5) "Depiction by conputer” neans a conputer
program or data that, after being processed by a conputer
either alone or in conjunction with one or nore conputer
prograns, results in a visual depiction on a conputer
nmonitor, screen, or display.

(6) "Computer", "conputer progrant, and "data" have
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t he nmeani ngs ascribed to themin Section 16D-2 of this
Code.

(7) "Child" includes a film videotape, photograph,
or other simlar visual nedium or reproduction or
depiction by conputer that is, or appears to be, that of
a person, either in part, or in total, under the age of
18, regardless of the nmethod by which t he film
vi deot ape, photograph, or other sim/lar visual nediumor
reproduction or depiction by conputer IS created,
adopted, or nodified to appear as such. "Child" also
includes a film videotape, photograph, or other simlar
visual medium or reproduction or depiction by conputer
that is advertised, pronoted, presented, described, or
distributed in such a manner that conveys the inpression
that the film videotape, photograph, or other simlar
vi sual nmedi um or reproduction or depiction by conputer is
of a person under the age of 18.

(8) "Sexual penetrati on" and "sexual conduct" have

the neani ngs ascribed to themin Section 12-12 of this

(g) Re-enactnent; findings; purposes.
(1) The General Assenbly finds and declares that:

(1) Section 50-5 of Public Act 88-680,
effective January 1, 1995, contained provisions
amending the child pornography statute, Section
11-20.1 of the Crimnal Code of 1961. Section 50-5
al so cont ai ned ot her provisions.

(ii) In addition, Public Act 88-680 was
entitled "AN ACT to create a Safe Neighborhoods
Law"'. (A) Article 5 was entitled JUVEN LE JUSTI CE
and anended the Juvenile Court Act of 1987. (B)
Article 15 was entitled GANGS and anended vari ous
provisions of the Crimnal Code of 1961 and the
Unified Code of Corrections. (C Article 20 was


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 8- LRB9212177RCcdA

entitled ALCOHOL ABUSE and amended  various
provisions of the |Illinois Vehicle Code. (D)
Article 25 was entitled DRUG ABUSE and anended the
Cannabis Control Act and the Illinois Controlled
Subst ances Act. (E) Article 30 was entitled FI REARVS
and anmended the Crimnal Code of 1961 and the Code
of Crimnal Procedure of 1963. (F) Article 35
anended the Crimnal Code of 1961, the R ghts of
Crime Victimse and Wtnesses Act, and the Unified
Code of Corrections. (G Article 40 anended the
Crimnal Code of 1961 to increase the penalty for
conpel i ng organi zati on nenbership of persons. (H)
Article 45 created the Secure Residential Youth Care
Facility Licensing Act and anended the State Finance
Act, the Juvenile Court Act of 1987, the Unified
Code of Corrections, and the Private Correctional
Facility MoratoriumAct. (I) Article 50 anended the
WC Vendor Managenent Act, the Firearm Owners
| dentification Card Act, the Juvenile Court Act of
1987, the Crimnal Code of 1961, the Wongs to
Children Act, and the Unified Code of Corrections.

(ti1) On Septenber 22, 1998, t he Third
District Appellate Court in People v. Dainty, 701
N.E. 2d 118, ruled that Public Act 88-680 violates
t he single subj ect cl ause of the 1llinois
Constitution (Article IV, Section 8 (d)) and was
unconstitutional in its entirety. As of the tine
this anmendatory Act of 1999 was prepared, People V.
Dai nty was still subject to appeal.

(tv) Child pornography is a vital concern to
the people of this State and the validity of future
prosecutions under the child pornography statute of
the Crimnal Code of 1961 is in grave doubt.

(2) It is the purpose of this anendatory Act of
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1999 to prevent or mnimze any problens relating to
prosecutions for child pornography that may result from
challenges to the constitutional validity of Public Act
88-680 by re-enacting the Section relating to child
por nography that was included in Public Act 88-680.

(3) This anmendatory Act of 1999 re-enacts Section
11-20.1 of the Crimnal Code of 1961, as it has been
amended. This re-enactnment is intended to renove any
gquestion as to the validity or content of that Section;
it is not intended to supersede any other Public Act that
anmends the text of the Section as set forth in this
amendatory Act of 1999. The material is shown as
existing text (i.e., wthout underscoring) because, as
of the tinme this anendatory Act of 1999 was prepared,
Peopl e v. Dainty was subject to appeal to the |Illinois
Suprene Court.

(4) The re-enactnent by this anendatory Act of 1999
of Section 11-20.1 of the Crim nal Code of 1961 relating
to child pornography that was anended by Public Act
88-680 is not intended, and shall not be construed, to
inply that Public Act 88-680 is invalid or to limt or
i npai r any legal argunent concerning whether those
provi sions were substantially re-enacted by other Public
Act s.

(Source: P.A 91-54, eff. 6-30-99; 91-229, eff. 1-1-00;
91-357, eff. 7-29-99; 92-16, eff. 6-28-01; 92-434, eff.
1-1-02.)

(720 I1LCS 5/33D-1) (fromCh. 38, par. 33D 1)

Sec. 33D-1. (a) Contributing to the crimnal delinquency
of a juvenile. Any person of the age of 17 21 vyears and
upwards, who wth the intent to pronote or facilitate the
comm ssion of an offense that is either a felony or

m sdeneanor, solicits, conpels or directs any person under
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the age of 17 years in the comm ssion of the offense commts
the offense of contributing to the crimnal delinquency of a
juvenil e.

(b) Sentence. Contributing to the crimnal delinquency
of a juvenile is a felony one grade higher than the offense
commtted, if the offense commtted is a felony, except when
the offense commtted is first degree murder or a Cass X
felony. Wen the offense commtted is first degree nurder or
a Cass X felony, the penalty for contributing to the
crimnal delinquency of a juvenile is the sane as the penalty
for first degree nurder or a Class X felony, respectively.
Contributing to the crimnal delinquency of a juvenile is a
m sdenmeanor one grade higher than the offense commtted, if
the offense commtted is a msdeneanor, except when the
offense commtted is a Cass A msdeneanor. |If the offense
comm tted IS a Class A msdeneanor, the penalty for
contributing to the crimnal delinquency of a juvenile is a
Class 4 felony.

(Source: P.A 91-337, eff. 1-1-00.)

Section 10. The Wongs to Children Act is anended by

changing Section 5.1 as foll ows:

(720 ILCS 150/5.1) (from Ch. 23, par. 2355.1)

Sec. 5.1. Permtti ng sexual abuse of a child.

(a) A person responsible for a child's welfare commits

the offense of pernmitting sexual abuse of a child if he or

she knowingly permts or allows an act of sexual abuse upon

the child, or knowingly permits or allows the child to engage

in prostitution as defined in Section 11-14 of the Crininal

Code of 1961

(b) Inthis Section:

"Child" nmeans a minor under the age of 17 years.

"Person responsible for the child's welfare" neans the
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child's parent, step-parent, quardian, foster parent, or a

person over 17 vears of age who is responsible for the

child's care at the tine of the all eged sexual abuse.

"Sexual abuse" includes crimnal sexual abuse or crimnal

sexual assault as defined in Section 12-13, 12-14, 12-14.1,

12-15, or 12-16 of the Crimnal Code of 1961

(c) This Section does not apply to a person responsible

for the <child's welfare who, having reason to believe that

sexual abuse has occurred, makes tinely and reasonable

efforts to stop the sexual abuse by reporting the sexual

abuse in conformance wth the Abused and Neglected Child

Reporting Act or by reporting the sexual abuse, or causing a

report to be made, to nedical or |aw enforcenent authorities.

(d) A person convicted of pernmtting the sexual abuse of

a child is quilty of a Cdass 4 felony. A second or

subseqguent offense is a Class 2 felony, except that when the

sexual abuse involved sexual penetration causing bodily harm

to the child, it is a Cass 1 felony. As a condition of any

sentence of supervision, probation, conditional discharge, or

mandat ory supervi sed rel ease, any person convi cted under this

Section shall be ordered to wundergo child sexual abuse,

donestic violence, or ot her appropri ate training or

counseling for a specified duration, with a qualified soci al

or nental health worker. A:--A--parent;--step-parent;--1}egal

guar di an; - - of - - ot her - - per son- - havi ng- - eust ody- - of - a- ehi | d- wheo
knowt hgl y- al | ows- or - perpt t s- an- act - of - er it nt pal - - sexual - - abuse
OF--€ft At nal - - sexual - - assaul t- - as- - deft ned- -+ n- Seett on-12-13;
12-14;-12-14:1;-12-15-0r-12-16- of - t he- &t 1t nal - Code- of - - 1964 ;
upon--hts--of--her--chtld;--or--know ngty--perntts;--tnduces;
pronot es; - ofr - arranges-for-the-cht l d-t o- engage-t n- prostitution
as- deft ned-t n- Seett on-11-14-of -t he- &t nt nal - Code- of - 1961; - and
fatls--to--take-reasonabl e-steps-to-prevent-its-connt sst on- oF
future- occurrences--of - -such--aets--ecomm ts--the--offense- - of

peratttt ng-the-sexual - abuse- of - a-eht l d: - - For - pur poses-of -t hi s
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Seetton; -~ chil d* - reans- a- At nor - under - t he- age- of - 17- year s-
B- - - Any- - person- - convi et ed- of - pernt tt + ng- t he- sexual - abuse
of-a-ehild-is-guilty-of-a-c ass-1-felony-

(Source: P.A 91-696, eff. 4-13-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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