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AN ACT concerning famly | aw.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Marriage and D ssolution of

Marriage Act is anmended by changi ng Section 503 as foll ows:

(750 ILCS 5/503) (from Ch. 40, par. 503)

Sec. 503. Disposition of property.

(a) For purposes of this Act, "marital property" neans
all property acquired by either spouse subsequent to the
marri age, except t he fol | ow ng, whi ch is known as
"non-marital property":

(1) property acquired by gift, |legacy or descent;

(2) property acquired in exchange for property
acquired before the marriage or in exchange for property
acquired by gift, legacy or descent;

(3) property acquired by a spouse after a judgnent
of | egal separation;

(4) property excluded by valid agreenent of the
parties;

(5 any judgnment or property obtained by judgnent
awarded to a spouse fromthe other spouse;

(6) property acquired before the marri age;

(7) the increase in value of property acquired by a
method |isted in paragraphs (1) through (6) of this
subsection, irrespective of whether the increase results
froma contribution of wmarital property, non-nmarital
property, the personal effort of a spouse, or otherw se,
subject to the right of reinbursenent provided in
subsection (c) of this Section; and

(8 income from property acquired by a nethod

listed in paragraphs (1) through (7) of this subsection
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if the income is not attributable to the personal effort

of a spouse.

(b)(1) For purposes of distribution of property pursuant
to this Section, all property acquired by either spouse after
the marriage and before a judgnment of dissolution of nmarriage
or decl aration of invalidity of marriage, including
non-marital property transferred into sonme form of
co-ownership between the spouses, is presuned to be nmarital
property, regardl ess of whether title is held individually or
by the spouses in sone formof co-ownership such as joint
tenancy, tenancy in common, tenancy by the entirety, or
community property. The presunption of marital property 1is
overcone by a showing that the property was acquired by a
met hod |listed in subsection (a) of this Section.

(2) For purposes of distribution of property pursuant to
this Section, all pension benefits (i ncl udi ng pensi on
benefits under the Illinois Pension Code) acquired by either
spouse after the marriage and before a judgnent of
di ssolution of marriage or declaration of invalidity of the
marri age are presuned to be marital property, regardless of
whi ch spouse parti ci pates in the pension plan. The
presunption that these pension benefits are marital property
is overcone by a showing that the pension benefits were
acquired by a nethod listed in subsection (a) of this
Section. The right to a division of pension benefits in just
proportions wunder this Section is enforceable under Section
1- 119 of the Illinois Pension Code.

The val ue of pension benefits in a retirenment system
subject to the Illinois Pension Code shall be determned in
accordance wth the valuation procedures established by the
retirenment system

The recognition of pension benefits as marital property
and the division of those benefits pursuant to a Qualified

[llinois Donestic Relations Oder shall not be deened to be a
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di m ni shnent, alienation, or inpairnment of those benefits.
The division of pension benefits is an allocation of property
in which each spouse has a species of commobn ownership.

(3) For purposes of distribution of property under this

Section, all stock options granted to either spouse after the

marri age and before a judgnent of dissolution of narri age or

declaration of invalidity of marriage, whether vested or

non-vested or whether their value is ascertainable, are

presuned to be marital property. This presunption of nmarital

property i s overcome by a showing that the stock options were

acquired by a nethod listed in subsection (a) of this

Secti on. The court shall allocate stock opti ons between the

parties at the time of the judgnent of dissolution of

marriage or declaration of invalidity of nmarriage recogni zi ng

that the value of the stock options may not be then

deterninable and that the actual division of the options nay

not occur until a future date. In meking the allocation

bet ween the parties, the court shall consider, in addition to

the factors set forth in subsection (d) of this Section, the

(i) Al circunstances underlying the grant of the

stock option including but not limted to whether the

grant was for past, present, or future efforts, or any

conbi nati on t hereof.

(ii) The length of time from the grant of the

option to the tine the option i S exercisable.

(c) Commngled marital and non-marital property shall be
treated in the follow ng manner, unless otherwi se agreed by
t he spouses:

(1) \When marital and non-marital property are
comm ngl ed by contributing one estate of property into
anot her resul ting in a loss of identity of the
contri buted property, t he classification of t he

contributed property is transnuted to t he estate
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receiving the contribution, subject to the provisions of
paragraph (2) of this subsection; provided that if
marital and non-marital property are comrmngled into
newly acquired property resulting in a loss of identity
of the contributing estates, the commngled property
shall be deened transnuted to marital property, subject
to the provisions of paragraph (2) of this subsection.

(2) \When one estate of property makes a

contribution to another estate of property, or when a

spouse contributes per sonal effort to non-narital
property, the contributing estate shall be reinbursed
from t he estate receiving t he contribution

notwi t hstandi ng any transnutation; provided, that no such

r ei mbur senent shal | be made wth respect to a

contribution which is not retraceable by clear and

convi ncing evidence, or was a gift, or, in the case of a

contribution of per sonal effort of a spouse to

non-marital property, unless the effort 1is significant
and results in substanti al appreci ation of the
non-marital property. Personal effort of a spouse shal
be deened a contribution by the marital estate. The
court may provide for reinbursenent out of the marital
property to be divided or by inposing a |lien against the
non-marital property which received the contribution.

(d) Ina proceeding for dissolution of marriage or
declaration of invalidity of marriage, or in a proceeding for
di sposition of property follow ng dissolution of marriage by
a court which | acked personal jurisdiction over the absent
spouse or |acked jurisdiction to dispose of the property, the
court shall assign each spouse's non-marital property to that
spouse. It also shall divide the marital property wthout
regard to marital m sconduct in just proportions considering
all relevant factors, including:

(1) the contribution of each party to the
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acquisition, preservation, or increase or decrease in
value of the marital or non-marital property, including
the contribution of a spouse as a honmemaker or to the
famly unit;

(2) the dissipation by each party of the marital or
non-marital property;

(3) the value of the property assigned to each
spouse;

(4) the duration of the marri age;

(5 the relevant economc circunstances of each
spouse when the division of property is to becone
effective, including the desirability of awarding the
famly home, or the right to live therein for reasonable
periods, to the spouse having custody of the children;

(6) any obligations and rights arising froma prior
marriage of either party;

(7) any antenuptial agreenent of the parties;

(8 the age, health, station, occupation, anount
and sources of incone, vocational skills, enployability,
estate, liabilities, and needs of each of the parties;

(9) the custodial provisions for any children;

(10) whether the apportionnent is in lieu of or in
addi tion to mai ntenance;

(11) the reasonable opportunity of each spouse for
future acquisition of capital assets and incone; and

(12) the tax consequences of the property division
upon the respective econonmc circunstances of t he
parties.

(e) Each spouse has a species of common ownership in the

marital property which vests at the tinme dissolution
proceedi ngs are comenced and continues only during the
pendency of the action. Any such interest in mrital
property shall not encunber that property so as to restrict

its transfer, assignnment or conveyance by the title holder
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unl ess such title holder is specifically enjoined from maki ng
such transfer, assignnent or conveyance.

(f) In a proceeding for dissolution of marriage or
declaration of invalidity of marriage or in a proceeding for
di sposition of property follow ng dissolution of marriage by
a court that |acked personal jurisdiction over the absent
spouse or |acked jurisdiction to dispose of the property, the
court, in determ ni ng the value of the marital and
non-marital property for purposes of dividing the property,
shall value the property as of the date of trial or sone
other date as close to the date of trial as is practicable.

(g) The court if necessary to protect and pronote the
best interests of the children may set aside a portion of the
jointly or separately held estates of the parties in a
separate fund or trust for the support, mai nt enance,
education, and general welfare of any m nor, dependent, or
i nconpetent child of the parties. In nmaking a determ nation
under this subsection, the court may consider, anong ot her
things, the conviction of a party of any of the offenses set
forth in Section 12-3.3, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-13,
12-14, 12-14.1, 12-15, or 12-16 of the Crimnal Code of 1961
if the victimis a child of one or both of the parties, and
there is a need for, and cost of, care, healing and
counseling for the child who is the victimof the crine.

(h) Unless specifically directed by a review ng court,
or upon good cause shown, the court shall not on remand
consider any increase or decrease in the value of any
"marital” or "non-marital" property occurring since the
assessnment of such property at the original trial or hearing,
but shall use only that assessnent nmade at the original trial
or heari ng.

(i) The court may make such judgnents affecting the
marital property as my be just and may enforce such

judgnents by ordering a sale of marital property, wth
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proceeds therefromto be applied as determ ned by the court.

(j) After proofs have closed in the final hearing on al
ot her issues between the parties (or in conjunction with the
final hearing, if all parties so stipulate) and before
judgnent is entered, a party's petition for <contribution to
fees and costs incurred in the proceeding shall be heard and
deci ded, in accordance with the foll ow ng provisions:

(1) A petition for contribution, if not filed
before the final hearing on other issues between the
parties, shall be filed no |ater than 30 days after the
closing of proofs in the final hearing or wthin such
ot her period as the court orders.

(2) Any award of contribution to one party fromthe
other party shall be based on the criteria for division
of marital property wunder this Section 503 and, if
mai nt enance has been awarded, on the criteria for an
award of mai ntenance under Section 504.

(3) The filing of a petition for contribution shal
not be deened to constitute a waiver of t he
attorney-client privilege between the petitioning party
and current or former counsel; and such a waiver shal
not constitute a prerequisite to a hearing for
contri bution. | f ei t her party's presentation on
contribution, however, includes evidence within the scope
of the attorney-client privilege, the disclosure or
di scl osures shall be narrowy construed and shall not be
deened by the court to constitute a general waiver of the
privilege as to mtters beyond the scope of t he
presentation.

(4 No finding on which a contribution award is
based or denied shall be asserted against counsel or
f or mer counsel for purposes of any hearing under
subsection (c) or (e) of Section 508.

(5) A contribution award (payable to either the
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petitioning party or the party's counsel, or jointly, as
the court determnes) may be in the formof either a set
dollar anmount or a percentage of fees and costs (or a
portion of fees and costs) to be subsequently agreed upon
by the petitioning party and counsel or, alternatively,
thereafter determned in a hearing pursuant to subsection
(c) of Section 508 or previously or thereafter determ ned
in an independent proceeding under subsection (e) of
Section 508.

(6) The changes to this Section 503 made by this
anendatory Act of 1996 apply to cases pending on or after
June 1, 1997, except as otherw se provided in Section

508.

(Source: P.A 90-731, eff. 7-1-99; 91-445, eff. 1-1-00.)
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