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AN ACT concerni ng taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Tobacco Products Tax Act of 1995 is
anmended by changi ng Sections 10-5, 10-10, 10-20, and 10-50 as

foll ows:

(35 I'LCS 143/10-5)
Sec. 10-5. Definitions. For purposes of this Act:
"Busi ness" neans any trade, occupation, activity, or

enterprise engaged in, at any location whatsoever, for the

pur pose of selling tobacco products tn-this-State.

"Cigarette" has the neaning ascribed to the termin
Section 1 of the Cigarette Tax Act.

"Correctional Industries progrant neans a programrun by
a State penal institution in which residents of the penal
institution produce tobacco products for sale to persons
incarcerated in penal institutions or resident patients of a
State operated nental health facility.

"Department” nmeans the Illinois Departnment of Revenue.

"Distributor” neans any of the foll ow ng:

(1) Any manufacturer or wholesaler in this State
engaged in the business of selling tobacco products who
sells, exchanges, or distributes tobacco products to
retailers or consuners in this State.

(2) Any manufacturer or whol esal er }ocated- out st de

of -ttt nois engaged in the business of selling tobacco

products from wthout this State who sells, exchanges,

distributes, ships, or transports tobacco products to
retailers or consuners located in this State, so |long as

t hat manufacturer or wholesaler has or mintains wthin

this State, directly or by subsidiary, an office, sales
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house, or other place of business, or any agent or other

representative operating wthin this State wunder the

authority of the person or subsidiary, irrespective of
whet her t he pl ace of business or agent or other
representative IS | ocat ed her e per manent |y or
tenporarily.

(3) Any retailer who receives tobacco products on
whi ch the tax has not been or will not be paid by another

di stributor.

"Distributor” does not include any person, wherever
resident or |ocated, who nakes, manufactures, or fabricates
t obacco products as part of a Correctional Industries program
for sale to residents incarcerated in penal institutions or
resident patients of a State operated nental health facility.

"Manuf acturer" nmeans any person, wherever resident or
| ocated, who manufactures and sells tobacco products, except
a person who nmakes, manufactures, or fabricates tobacco
products as a part of a Correctional |ndustries programfor
sale to persons incarcerated in penal institutions or
resident patients of a State operated nental health facility.

"Person" means any natural individual, firm partnership,
association, joint stock conpany, joint venture, limted
l[iability conpany, or public or private corporation, however
formed, or a receiver, executor, admnistrator, trustee,
conservator, or other representative appointed by order of
any court.

"Place of business” neans and includes any place where
t obacco products are sold or where tobacco products are
manuf actured, stored, or kept for the purpose of sale or
consunption, including any vessel, vehicle, airplane, train,
or vendi ng machi ne.

"Retailer" nmeans any person in this State engaged in the
busi ness of selling tobacco products to consuners in this

State, regardless of quantity or nunber of sales.
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"Sal e" nmeans any transfer, exchange, or barter in any
manner or by any neans whatsoever for a consideration and
i ncludes all sal es nade by persons.

"Tobacco products” neans any cigars; cheroots; stogies;
periques; granulated, plug cut, crinp cut, ready rubbed, and
ot her snoking tobacco; snuff or snuff flour; cavendish; plug
and twi st tobacco; fine-cut and other chew ng tobaccos;
shorts; refuse scraps, clippings, cuttings, and sweepi ng of
t obacco; and ot her kinds and forns of tobacco, prepared in
such manner as to be suitable for chewing or snoking in a
pi pe or otherw se, or both for chewi ng and snoking; but does
not i ncl ude cigarettes or tobacco purchased for the
manuf acture of cigarettes by cigarette distributors and
manuf acturers defined in the G garette Tax Act and persons
who make, manufacture, or fabricate cigarettes as a part of a
Correctional | ndustries program for sale to residents
incarcerated in penal institutions or resident patients of a
State operated nental health facility.

"Whol esale price" means the established list price for
whi ch a manufacturer sells tobacco products to a distributor,
before the allowance of any discount, trade allowance,
rebate, or other reduction. In the absence of such an
established list price, the manufacturer's invoice price at
which the manufacturer sells the t obacco pr oduct to
unaffiliated di stributors, before any discounts, trade
al | onances, rebates, or other reductions, shall be presuned
to be the whol esal e price.

"Whol esal er” neans any person, wherever resident or
| ocated, engaged in the business of selling tobacco products
to others for the purpose of resale.

(Source: P.A 89-21, eff. 6-6-95.)

(35 I'LCS 143/10-10)
Sec. 10-10. Tax inposed. On the first day of the third
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month after the nonth in which this Act beconmes law, a tax is
i nposed on any person engaged in business as a distributor of
tobacco products, as defined in Section 10-5, at the rate of
18% of the wholesale price of tobacco products sold or

otherwi se disposed of to retailers or consuners located in

this State. The tax is in addition to all other occupation or
privilege taxes inposed by the State of Illinois, by any
political subdi vi si on t her eof , or by any nmuni ci pal
corporation. However, the tax is not inposed upon any
activity in t hat business in interstate commerce or
otherwise, to the extent to which that activity my not,
under the Constitution and Statutes of the United States, be
made the subject of taxation by this State. The tax is also
not inposed on sales made to the United States or any entity
t her eof .

Al l noneys received by the Departnent wunder this Act
shall be paid into the Long-Term Care Provider Fund of the
State Treasury.

(Source: P.A 89-21, eff. 6-6-95.)

(35 ILCS 143/ 10- 20)

Sec. 10-20. Licenses. It shall be wunlawful for any
person to engage in business as a distributor of tobacco
products tn-this-State within the neaning of this Act w thout
first having obtained a license to do so fromthe Departnent.
Application for that |license shall be nmade to the Departnent
in a formprescribed and furni shed by the Departnent. Each
applicant for a license shall furnish to the Departnment on a
form signed and verified by the applicant, the follow ng
i nformati on:

(1) The nanme of the applicant.
(2) The address of the Ilocation at which the
appl i cant proposes to engage in business as a distributor

of tobacco products tn-thts-State.
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(3) Oher information the Departnment may reasonably
require.

Except as otherwise provided in this Section, every
applicant who is required to procure a distributor's |license
shall file wwth his or her application a joint and several
bond. The bond shall be executed to the Departnent of
Revenue, with good and sufficient surety or sureties residing
or licensed to do business wthin the State of [Illinois,
conditioned wupon the true and faithful conpliance by the
licensee with all of the provisions of this Act. The
Departnent shall fix the anount of +the bond for each
applicant, taking into consideration the anount of noney
expected to becone due fromthe applicant wunder this Act.
The amount of bond required by the Departnment shall be an
anount that, in its opinion, wll protect the State of
IIlinois against failure to pay the anmount that may becone
due fromthe applicant under this Act, but the amount of the
security required by the Departnent shall not exceed 3 tines
t he amount of the applicant's average nonthly tax liability,
or $50, 000, whichever amount is |lower. The bond, a reissue,
or a substitute shall be kept in full force and effect during
the entire period covered by the license. A separate
application for license shall be made, and bond filed, for
each place of business at which a person who is required to
procure a distributor's |license proposes to engage in
business as a distributor in-tttineis under this Act.

The Departnent, upon receipt of an application and bond
in proper form shall issue to the applicant a license, in a
formprescribed by the Departnent, which shall permt the
applicant to whom it 1is issued to engage in business as a
distributor at the place shown on his or her application.
The license shall be issued by the Departnment w thout charge
or cost to the applicant. No license issued under this Act

IS transferabl e or assignabl e. The license shall be
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conspi cuously displayed in the place of business conducted by
the licensee thn-tttineis under the |icense.

The bonding requirenent in this Section does not apply to
an applicant for a distributor's license who is already
bonded wunder the C garette Tax Act or the Cgarette Use Tax
Act. Licenses issued by the Departnment under this Act shal
be wvalid for a period not to exceed one year after issuance
unl ess sooner revoked, cancel ed, or suspended as provided in
this Act.

No Ilicense shall be issued to any person who is in
default to the State of Illinois for noneys due wunder this
Act or any other tax Act adm nistered by the Departnent.

The Departnment may, in its discretion, upon application,
aut hori ze the paynent of the tax inposed under Section 10-10
by any distributor or manufacturer not otherw se subject to
the tax inposed under this Act who, to the satisfaction of
t he Departnent, furnishes adequate security to ensure paynent
of the tax. The distributor or manufacturer shall be issued,
wi thout <charge, a Ilicense to remt the tax. Wen so
authorized, it shall be the duty of the distributor or
manuf acturer to remt the tax inposed upon the wholesale
price of tobacco products sold or otherw se disposed of to

retailers or consuners located in this State, in the sane

manner and subject to the sane requirenents as any other a

di stributor or manufacturer licensed under this Act eperating

wthin-this-State.

Any person aqqgri eved by any decision of the Departnent

under this Section may, within 20 days after notice of that

decision, protest and request a hearing, whereupon the

Departnment nust give notice to that person of the tine and

place fixed for the hearing and nust hold a hearing in

conformty with the provisions of this Act and then issue its

final adm nistrative decision in the matter to that person

In the absence of such a protest within 20 days, the
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Departnent's decision becones final wthout any further

deterni nation bei ng nade or notice qgiven.

(Source: P.A 89-21, eff. 6-6-95.)

(35 I LCS 143/ 10-50)

Sec. 10-50. Violations and penalties. Wen the anount
due is wunder $300, any distributor who fails to file a
return, wilfully fails or refuses to nake any paynent to the
Departnent of the tax inposed by this Act, or files a
fraudul ent return, or any officer or agent of a corporation
engaged in the business of distributing tobacco products to

retailers and consuners located in this State who signs a

fraudulent return filed on behalf of the corporation, or any
accountant or other agent who know ngly enters fal se
information on the return of any taxpayer under this Act is
guilty of a Class 4 fel ony.

Any person who viol ates any provision of Section 10-20 of
this Act, fails to keep books and records as required under
this Act, or wlfully violates a rule or regulation of the
Departnent for the adm nistration and enforcenent of this Act
is guilty of a Class 4 felony. A person commts a separate
offense on each day that he or she engages in business in
violation of Section 10-20 of this Act.

When the anount due is under $300, any person who accepts
money that is due to the Departnent under this Act from a
t axpayer for the purpose of acting as the taxpayer's agent to
make the paynment to the Departnent, but who fails to remt
the paynent to the Departnment when due, is guilty of a C ass
4 felony.

When the anount due is $300 or nore, any distributor who
files, or causes to be filed, a fraudulent return, or any
officer or agent of a corporation engaged in the business of

di stributing tobacco products to retailers and consuners

located in this State who files or causes to be filed or
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signs or causes to be signed a fraudulent return filed on
behalf of the corporation, or any accountant or other agent
who knowi ngly enters false information on the return of any
taxpayer under this Act is guilty of a Cass 3 fel ony.

When the anmount due is $300 or nore, any person engaged

in the business of distributing tobacco products to retailers

and consuners located in this State who fails to file a

return, wlfully fails or refuses to nmake any paynent to the
Departnent of the tax inposed by this Act, or accepts noney
that is due to the Departnent under this Act from a taxpayer
for the purpose of acting as the taxpayer's agent to make
paynment to the Departnent but fails to remt such paynent to
t he Departnent when due is guilty of a Cass 3 fel ony.

Any person whose principal place of business is in this
State and who is charged with a violation under this Section
shall be tried in the county where his or her principal place
of business is |located unless he or she asserts a right to be

tried in another venue. |If the taxpayer does not have his or

her princi pal pl ace of business in this State, however, the

heari ng nust be held in Sanganon County unless the taxpayer

asserts aright to be tried in another venue.

Any taxpayer or agent of a taxpayer who with the intent
to defraud purports to nake a paynent due to the Departnment
by issuing or delivering a check or other order upon a real
or fictitious depository for the paynent of noney, know ng
that it wll not be paid by the depository, is guilty of a
deceptive practice in violation of Section 17-1 of the
Crimnal Code of 1961

A prosecution for a violation described in this Section
may be commenced within 3 years after the commssion of the
act constituting the violation.

(Source: P.A 89-21, eff. 6-6-95.)

Section 99. Effective date. This Act takes effect upon
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