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AN ACT concerni ng i nsurance.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

| nsurance Cl ai ns Fraud Preventi on Act.

Section 5. Patient and client procurenent.

(a) Except as otherwi se permtted or authorized by |aw,
it is unlawful to knowingly offer or pay any renuneration
directly or indirectly, in cash or in kind, to induce any
person to procure clients or patients to obtain services or
benefits under a contract of insurance or that wll be the
basis for a claimagainst an insured person or the person's
insurer. Nothing in this Act shall be construed to affect
any contracts or arrangenents between or anong insuring
entities including health mai ntenance organizations, health
care professionals, or health care facilities which are
her eby excl uded.

(b) A person who violates any provision of this Act or
Article 46 of the Crimnal Code of 1961 shall be subject, in
addition to any other penalties that may be prescribed by
law, to a civil penalty of not |ess than $5,000 nor nore than
$10, 000, plus an assessnent of not nore than 3 tines the
anount of each claimfor conpensation wunder a contract of
i nsurance. The court shall have the power to grant other
equitable relief, including tenporary injunctive relief, as
IS necessary to prevent the transfer, concealnent, or
di ssipation of illegal proceeds, or to protect the public.
The penalty prescribed in this subsection shall be assessed
for each fraudulent claim upon a person in which the
def endant parti ci pated.

(c) The penalties set forth in subsection (b) are
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intended to be renedial rather than punitive, and shall not
precl ude, nor be precluded by, a crimnal prosecution for the
same conduct. If the court finds, after considering the goals
of disgorging unlawful profit, restitution, conpensating the
State for the costs of investigation and prosecution, and
alleviating the social costs of increased insurance rates due
to fraud, that such a penalty would be punitive and woul d
precl ude, or be precluded by, a crimnal prosecution, the

court shall reduce that penalty appropriately.

Section 10. Action by State's Attorney or Attorney
General. The State's Attorney of the county in which the
conduct occurred or Attorney General may bring a civil action
under this Act. Before the Attorney General may bring the
action, the Attorney GCeneral shall present the evidence
obtained to the appropriate State's Attorney for possible
crimnal or civil filing. If the State's Attorney el ects not
to pursue the nmatter, then the Attorney General may proceed

with the action.

Section 15. Action by interested person.

(a) An interested person, including an insurer, may
bring a civil action for a violation of this Act for the
person and for the State of Illinois. The action shall be
brought in the nanme of the State. The action may be di sm ssed
only if the court and the State's Attorney or the Attorney
CGeneral, whichever is participating, gives witten consent to
the dism ssal stating their reasons for consenting.

(b) A copy of the conplaint and a witten disclosure of
substantially all material evidence and information the
person possesses shall be served on the State's Attorney and
Attorney General. The conplaint shall be filed in camera,
shall remain under seal for at |east 60 days, and shall not

be served on the defendant until the court so orders. The
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State's Attorney or Attorney CGeneral nmay elect to intervene
and proceed wth the action within 60 days after he or she
receives both the conplaint and the material evidence and
information. [|f nore than one governnental entity elects to
intervene, the State's Attorney shall have precedence.

(c) The State's Attorney or Attorney General may, for
good cause shown, nove the court for extensions of the tinme
during which the conplaint shall remain under seal under
subsection (b). The notions may be supported by affidavits or
other submssions in canera. The defendant shall not be
required to respond to any conplaint filed under this Section
until 20 days after the conplaint is unseal ed and served upon
t he def endant.

(d) Before the expiration of the 60-day period or any
ext ensi ons obt ai ned under subsection (c), the State's
Attorney or Attorney General shall either:

(1) proceed with the action, 1in which case the
action shall be conducted by the State's Attorney or
Attorney Ceneral; or

(2) notify the court that it declines to take over
the action, in which case the person bringing the action
shal | have the right to conduct the action.

(e) When a person or governnental agency brings an
action wunder this Act, no person other than the State's
Attorney or Attorney General may intervene or bring a related
action based on the facts wunderlying the pending action

unl ess anot her statute or common | aw aut hori zes that action.

Section 20. Role of State's Attorney or Attorney
Gener al .

(a) If the State's Attorney or Attorney Ceneral proceeds
with the action, he or she shall have t he primry
responsibility for prosecuting the action, and shall not be

bound by an act of the person bringing the action. That
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person shall have the right to continue as a party to the
action, subject tothe limtations set forth in subsection
(b).

(b) The State's Attorney or Attorney Ceneral nay dism ss
the action notwthstanding the objections of the person
initiating the action if the person has been notified by the
State's Attorney or Attorney General of the filing of the
notion, and the <court has provided the person wth an
opportunity for a hearing on the notion.

The State's Attorney or Attorney Ceneral may settle the
action with the defendant notw t hstandi ng the objections of
the person initiating the action if the court determ nes,
after a hearing, that the proposed settlenent is fair,
adequate, and reasonable under all the circunstances. Upon a
show ng of good cause, the hearing may be held in canera.

Upon a showng by the State's Attorney or Attorney
Ceneral that unrestricted participation during the course of
the litigation by the person initiating the action would
interfere with or wunduly delay the State's Attorney's or

Attorney Ceneral's prosecution of the case, or wuld be

repetitious, irrelevant, or for purposes of harassnent, the
court may, in its discretion, inpose limtations on the
person's participation, including, but not limted to, the
fol | ow ng:
(1) limting the nunber of w tnesses the person may
call;
(2) limting the length of the testinony of those
W t nesses;
(3) limting the person's cross-examnation of

W t nesses; and

(4) otherwise limting the participation by the
person in the litigation.
Upon a showing by the defendant that unrestricted

participation during the course of the litigation by the
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person initiating the action would be for purposes of
harassnment or would cause the defendant undue burden or
unnecessary expense, the court may Iimt the participation by
the person in the litigation.

(c) If the State's Attorney or Attorney General elects
not to proceed with the action, the person who initiated the
action shall have the right to conduct the action. |If the
State's Attorney or Attorney General so requests, he or she
shall be served with copies of all pleadings filed in the
action and shall be supplied with copies of all deposition
transcripts, at the State's Attorney's or Attorney GCeneral's
expense. Wen a person proceeds with the action, the court,
wthout |imting the status and rights of the per son
initiating the action, may nevertheless permt the State's
Attorney or Attorney General to intervene at a l|ater date
upon a showi ng of good cause.

(d) If at any tinme both a civil action for penalties and
equitable relief pursuant to this Act and a crimnal action
are pendi ng agai nst a defendant for substantially the sane
conduct, whether brought by the governnent or a private
party, the civil action shall be stayed wuntil the crimnal
action has been concluded at the trial court level. The stay
shall not preclude the <court from granting or enforcing
tenporary equitable relief while the actions are pending.
Whet her or not the State's Attorney or Attorney GCeneral
proceeds wth the action, wupon a showng by the State's
Attorney or Attorney GCeneral that certain actions of
di scovery by the person initiating the action would interfere
with a |aw enforcenent or governnental agency investigation
or prosecution of a crimnal or civil matter arising out of
the sanme facts, the court may stay discovery for a period of
not nore than 180 days. A hearing on a request for the stay
shall be conducted in canmera. The court nmay extend the

180-day period upon a further showing in canmera that the
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agency has pursued the crimnal or civil investigation or
proceedings wth reasonable diligence and any pr oposed
di scovery in the civil action will interfere with the ongoing
crimnal or civil investigation or proceedings.

(e) Notwi thstanding Section 15, the State's Attorney or
Attorney Ceneral may elect to pursue its claim through any
alternate remedy available to the State's Attorney or

Attorney Ceneral.

Section 25. Costs and proceeds of action.

(a) If the State's Attorney or Attorney Ceneral proceeds
wi th an action brought by a person wunder Section 15, that
person is entitled to receive an anount that the court
determ nes i s reasonabl e based upon the extent to which the
person contributed to the prosecution of the action. Subject
to subsection (d), the amount awarded to the person who
brought the action shall not be |less than 30% of the proceeds
of the action or settlenent of the claim and shall be paid
fromthe proceeds.

(b) If the State's Attorney or Attorney Ceneral does not
proceed with an action brought by a person under Section 15,
t hat person shall receive an anount that the court decides is
reasonable for collecting the civil penalty and damages.
Subj ect to subsection (d), the anpbunt shall not be |less than
40% of the proceeds of the action or settlenent, and shall be
paid fromthe proceeds.

(c) If the person bringing the action as a result of a
violation of this Act has paid noney to the defendant or to
an attorney acting on behalf of the defendant in the
underlying claim then he or she shall be entitled to up to
doubl e the anobunt paid to the defendant or the attorney if
that anount is greater than 50% of the proceeds.

(d) Where the action is one that the court finds to be

based primarily on disclosures of specific information, other
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than information provided by the person bringing the action
under Section 15, relating to allegations or transactions in
a crimnal, civil, or adm ni strative heari ng, in a
|l egislative or admnistrative report, hearing, audit, or
investigation, or fromthe news nedia, the court my award
those suns that it considers appropriate, but in no case nore
t han 10% of t he proceeds, taking into account the
significance of the information and the role of the person
bringing the action in advancing the case to litigation.

(e) Any paynent to a person under subsection (a), (b),
(c), or (d) shall be made fromthe proceeds. The person shal
al so receive an amount for reasonabl e expenses that the court
finds to have been necessarily incurred, plus reasonable
attorney's fees and costs. Al of those expenses, fees, and
costs shall be awarded agai nst the defendant.

(f) If alocal State's Attorney has proceeded wth an
action wunder this Act, the Treasurer of the County where the
action was brought shall receive an anmount for reasonable
expenses that the court finds to have been necessarily
incurred by the State's Attorney, including reasonabl e
attorney's fees and costs, plus 50% of the funds not awarded
to a private party. Those anounts shall be used to
i nvestigate and prosecut e i nsurance fraud, augnenting
exi sting budgets rather than replacing them Al remaining
funds shall go to the State and be deposited in the General
Revenue Fund and, when appropriated, shall be allocated to
appropriate State agencies for enhanced insurance fraud
i nvestigation, prosecution, and prevention efforts.

(g) If the Attorney Ceneral has proceeded with an action
under this Act, all funds not awarded to a private party,
shall go to the State and be deposited in the General Revenue
Fund and, when appropriated, shal | be al | ocat ed to
appropriate State agencies for enhanced insurance fraud

i nvestigation, prosecution, and prevention efforts.
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(h) If neither a local State's Attorney or the Attorney
Ceneral has proceeded with an action under this Act, 50% of
the funds not awarded to a private party shall be deposited
with the Treasurer of the County where the action was brought
and shall be disbursed to the State's Attorney of the County
where the action was brought. Those funds shall be used by
the State's Attorney solely to investigate, prosecute, and
prevent insurance fraud, augnenting existing budgets rather
than replacing them Al remaining funds shall go to the
State and be deposited in the General Revenue Fund and, when
appropriated, shall be allocated to appropriate State
agenci es for enhanced i nsurance fraud investigation,
prosecution, and prevention efforts.

(1) \Wether or not the State's Attorney or Attorney
Ceneral proceeds with the action, if the court finds that the
action was brought by a person who planned and initiated the
violation of this Act, that person shall be dismssed from
the civil action and shall not receive any share of the
proceeds of the action. The dism ssal shall not prejudice the
right of the State's Attorney or Attorney General to continue
the action on behalf of the State.

(j) If the State's Attorney or Attorney Ceneral does not
proceed with the action, and the person bringing the action
conducts the action, the court may award to the defendant its
reasonable attorney's fees and expenses if the defendant
prevails in the action and the court finds that the claim of
the person bringing the action was clearly frivolous, clearly

vexatious, or brought primarily for purposes of harassnent.

Section 30. Limtation on bringing actions.

(a) In no event may a person bring an action under
Section 15 that is based wupon allegations or transactions
that are the subject of a civil suit or an admnistrative

civil nmoney penalty proceeding in which the State's Attorney
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or Attorney General is already a party.

(b) A court may not have jurisdiction over an action
under this Act based upon the public di scl osure of
al | egati ons or transactions in a crimnal, civil, or
adm nistrative hearing, in a legislative or admnistrative
report, hearing, audit, or investigation, or fromthe news
medi a, unless the action is brought by the State's Attorney,
the Attorney GCeneral, or a person who is an original source
of the information. For purposes of this subsecti on,
"original source" means an individual who has direct and
i ndependent knowl edge of the information on which t he
allegations are based and has voluntarily provided the
information to the State's Attorney or Attorney Ceneral
before filing an action wunder this Act based on t he

i nformati on.

Section 35. Expenses and sancti ons.

(a) Except as provided in subsection (b), the State's
Attorney or Attorney General is not |liable for expenses that
a person incurs in bringing an action under this Act.

(b) In civil actions brought under this Act in which the
Attorney Ceneral or a State's Attorney is a party, the court
shall retain discretion to inpose sanctions otherw se all owed
by law, including the ability to order a party to pay

expenses as provided in the Code of Civil Procedure.

Section 40. Retaliatory discharge; renedy. An enpl oyee
who i s discharged, denoted, suspended, threatened, harassed,
or in any other manner discrimnated against in the terns and
conditions of enploynent by his or her enployer because of
| awful acts done by the enpl oyee on behalf of the enpl oyee or
others in furtherance of an action under this Act, including
i nvestigation for, initiation of , testinmony for, or

assistance in an action filed or to be filed under this Act,
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shall be entitled to all relief necessary to make the
enpl oyee whole. That relief shall include reinstatenent wth
the sanme seniority status the enployee would have had but for
the discrimnation, 2 tines the amount of backpay, interest
on the backpay, and conpensation for any special damges
sustained as a result of the discrimnation, including
litigation costs and reasonable attorney's fees. An enpl oyee
may bring an action in the appropriate court for the relief
provided in this Section. The renedies under this Section are

in addition to any other renedi es provided by existing | aw.

Section 45. Tinme limtations.

(a) Except as provided in subsection (b), an action
pursuant to this Act may not be filed nore than 3 years after
the discovery of the facts constituting the grounds for
comrenci ng the action.

(b) Notw thstanding subsection (a), an action may be
filed pursuant to this Act wwthin not nore than 8 years after
the comm ssion of an act constituting a violation of this Act

or a violation of Article 46 of the Crim nal Code of 1961

Section 90. The Illinois Insurance Code is anended by

changi ng Sections 155.23 and 155.24 as foll ows:

(215 ILCS 5/155.23) (fromCh. 73, par. 767.23)
Sec. 155.23. Fraud < atnas reporting.

(1) The Director eof--lnsuranee is authorized to

promul gate reasonable rules requiring i nsurers, as

defined in Section 155.24, doing business RAsuranee

conpantes--tieensed in the State of IlIlinois to report
factual information in their possession that whieh 1is

pertinent to suspected fraudul ent easualty-and- property

i nsurance cl ai ns, fraudul ent insurance applications, or

prem um fraud +neluding--elatns--tnAvelving-the-theft- of
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aut onpbi l es; after he has made a determnation that the
sueh information 1is necessary to detect fraud or arson.
This G aiminformati on may i ncl ude:

(a) Dates and description of accident or | oss.

(b) Any insurance policy relevant to the accident
or | oss.

(c) Nane of the insurance conpany clai nms adjustor
and cl ai ns adj ustor supervisor processing or reviewng
any claim or <clainms nmade under any insurance policy
rel evant to the accident or |oss.

(d) Nane of claimant's or insured s attorney.

(e) Nane of claimant's or insured's physician, or
any person rendering or purporting to render nedi cal
treat nent.

(f) Description of alleged injuries, danmage or
| oss.

(g) History of previous clainms made by the clai mant
or i nsured.

(h) Places of nedical treatnent.

(i) Policy prem um paynent record.

(j) Material relating to the investigation of the
accident or loss, including statenents of any person,
proof of |oss, and any other rel evant evi dence.

(k) any facts evidencing fraud or arson.

The Director shall establish reporting requirenents for

application and premiumfraud i nformati on reporting by rule.

(2) The Director of Insurance may designate one or nore
data processing organi zations or governnental agencies to
assi st him in gathering such information and rmaking
conpilations thereof, and may by rule establish the form and
procedure for gathering and conpiling such information. The
rules may Sweh-rule-shalt name any organization or agency

designated by the Director to provide this service, and nay

shatt in such case provide for a fee to be paid by the
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reporting insurers econpanies directly to the designated

organi zation or agency to cover any of the costs associ ated

with providing this service. After determnation by the

Director of substantial evidence of false or fraudul ent

clains, fraudulent applications, or premum fraud, t he

information shall be forwarded by the Director or the

Director's his designee to the proper | aw enforcenent agency

or _prosecutor State:s-Attorney-and-U S:--Attorney. | nsurers

} nsur anee- - conpantes shall have access to, and may use, the
eltatnas information conpiled wunder the provisions of this
Section. I nsurers } Asur anee- - - eonpant es shall rel ease
i nformati on eoneer ni ng-clai ps--agatnst--them to, and shal
cooperate wth, any |aw enforcenent agency requesting such
i nformation.

In the absence of malice, no insurer tnAsuranece--econpany,
or person who furnishes information on its behalf, is |iable
for damages in a civil action or subject to crimnal
prosecution for any oral or witten statenent nade or any
other action taken that is necessary to supply information
requi red pursuant to this Section.

(Source: P.A 83-851.)

(215 ILCS 5/155.24) (fromCh. 73, par. 767.24)
Sec. 155.24. Mtor Vehicle Theft and Mtor |Insurance
Fraud Reporting and Immunity Law.
(a) As used in this Section:
(1) "authorized governnmental agency" neans the
II'linois Departnent of State Police, a |ocal governnental
police departnment, a county sheriff's office, a State's

Attorney, the Attorney Ceneral, a nunicipal attorney, a

United States district attorney, a duly constituted
crimnal investigative agency of the United St ates
governnment, the Illinois Departnent of Insurance, the

I1'linois Departnent of Professional Regulation and the
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office of the Illinois Secretary of State;

(2) "relevant" nmeans having a tendency to make the
exi stence of any information that is of consequence to an
i nvestigation of notor vehicle theft or insurance fraud
investigation or a determnation of such issue nore
probabl e or | ess probable than it would be wthout such
i nformation; and

(3) information will be "deenmed inportant" if
within the sole discretion of the authorized governnenta
agency such information is requested by that authorized
gover nment al agency; -

(4 "lllinois authorized governnental agency" neans

an authorized governnental agency as defined in item (1)

that is a part of the governnent of the State of Illinois

or any of the counties or municipalities of this State or

any other authorized entity; and

(5) For the purposes of this Section and Section

155.23, "insurer" neans insurance conmpani es, insurance

support organi zations, self-insured entities, and ot her

provi ders of insurance products and services doing

busi ness in the State of Illinois.

(b) Upon witten request to an insurer by an authorized
governnmental agency, an insurer or agent authorized by an
insurer to act on its behalf shall release to the requesting
aut hori zed gover nient al agency any or all relevant
i nformati on deened inportant to the authorized governnenta
agency which the insurer nmay possess relating to any specific
not or vehicle theft or notor vehicle insurance fraud.
Rel evant information may include, but is not limted to:

(1) Insurance policy information relevant to the
notor vehicle theft or notor vehicle insurance fraud
under investigation, including any application for such a
policy.

(2) Policy premum paynent records whi ch are
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avai |l abl e.

(3) History of previous clainms made by the insured.
(4) Information relating to the investigation of
the notor vehicle theft or notor vehicle insurance fraud,

i ncluding statenents of any person, proofs of [|oss and

notice of |oss.

(c) Wen an insurer knows or reasonably believes to know
the identity of a person whom it has reason to believe
commtted a crimnal or fraudulent act relating to a notor
vehicle theft or a motor vehicle insurance claimor has
know edge of such a crimnal or fraudulent act which 1is
reasonabl y bel i eved not to have been reported to an
aut hori zed governnental agency, then for the purpose of
notification and investigation, the insurer or an agent
authorized by an insurer to act on its behalf shall notify an
aut hori zed governnental agency of such know edge or
reasonabl e bel i ef and provide any additional relevant
information in accordance with subsection paragraph (b) of

this Section. Wen the notor vehicle theft or notor vehicle

claimthat gives rise to the suspected crimnal or fraudul ent

act has already generated an incident report to an |Illinois

aut hori zed governnental agency, the insurer shall report the

suspected crimnal or fraudulent act to that agency. Wen no

prior incident report has been nade, the insurer shall report

t he suspected crimnal or fraudulent act to the Attorney

CGCeneral or State's Attorney in the county or counties where

the incident is clained to have occurred. Wen the i ncident

that gives rise to the suspected crinmnal or fraudul ent act

is clained to have occurred outside the State of I1llinois,

but the suspected crinnal or fraudul ent act occurs within

the State of Illinois, the insurer shall make the report to

the Attorney GCeneral or State's Attorney in the county or

counties where the suspected crimnal or fraudulent act

occurred. When the fraud occurs in nultiple counties the
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report shall also be sent to the Attorney General.

(d) Wen an insurer provides any of the authorized
governnmental agencies with notice pursuant to this Section it
shal | be deened sufficient notice to all authorized
governnment al agencies for the purpose of this Act.

(e) The authorized governnental agency provided wth
information pursuant to this Section may rel ease or provide
such information to any other authorized governnental agency.

(f) Any insurer providing information to an authorized
governmental agency pursuant to this Section shall have the
right to request and receive relevant information from such
aut hori zed gover nient al agency, and receive wthin a
reasonable time after the conpletion of the investigation,
not to exceed 30 days, the information requested.

(g) Any information furnished pursuant to this Section
shal|l be privileged and not a part of any public record.
Except as ot herw se provided by law, any authorized
governnment al agency, insurer, or an agent authorized by an
insurer to act on its behalf which receives any information
furni shed pursuant to this Section, shall not release such
i nformation to public i nspecti on. Such evidence or
informati on shall not be subject to subpoena duces tecumin a
civil or crimnal proceeding unless, after reasonable notice
to any insurer, agent authorized by an insurer to act on its
behalf and authorized governnental agency which has an
interest in such information and a hearing, the court
determines that the public interest and any ongoi ng
i nvestigation by the authorized governnental agency, insurer,
or any agent authorized by an insurer to act on its behal f
wi |l not be jeopardi zed by obedi ence to such a subpoena duces
t ecum

(h) No insurer, or agent authorized by an insurer on its
behal f, authorized governnental agency or their respective

enpl oyees shall be subject to any civil or crimnal liability
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in a cause of action of any kind for releasing or receiving
any information pursuant to this Section. Nothing herein is
intended to or does in any way or manner abrogate or | essen
the comon and statutory law privileges and i munities of an
insurer, agent authorized by an insurer to act on its behalf
or authorized governnmental agency or any of their respective
enpl oyees.

(Source: P.A 85-1292.)
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