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AN ACT in relation to business transacti ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Mdtor Vehicle Franchise Act is anmended by

changing Section 5 as foll ows:

(815 ILCS 710/5) (from Ch. 121 1/2, par. 755)

Sec. 5. Delivery and preparation obligations; damge
di scl osures. Every manufacturer shall specify in witing to
the dealer the delivery and preparation obligations of its
not or vehicle dealers prior to delivery of new notor vehicles
to retail Dbuyers. A copy of the delivery and preparation
obligations of its notor vehicle dealers and a schedule of
the conpensation to be paid to its notor vehicle dealers for
the work and services they shall be required to perform in
connection wth such delivery and preparation obligations
shall be presented to the dealer and the obl i gati ons
specified therein shall constitute any such dealer's only
predelivery obligations as between such dealer and such
manuf acturer. The conpensation as set forth on said schedul e
shal | be reasonabl e.

A manufacturer, factory branch, distributor, distributor
branch, or wholesaler of new notor vehicles sol d or
transferred to a notor vehicle dealer in this State shal
disclose to the notor vehicle dealer, in witing, before
delivery of a vehicle to the notor vehicle dealer al
in-transit, post-manufacture, or other damage to the vehicle
that was sustained or incurred by the notor vehicle at any
tinme after the manufacturing process was conplete but before
delivery of the vehicle to the dealer. This disclosure is
not required when the cost to repair does not exceed 6% of

the manufacturer's suggested retail price of the vehicle
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based upon the dealer's actual retail repair cost, including
| abor, parts, and materials if the damage is repaired or
retail estimate to repair if the vehicle is not repaired. New
nmotor vehicles that are repaired may be sold as new and shal
be fully warranted by the manufacturer.

For purposes of this Section, "manufacturer's suggested
retail price" neans the retail price of the new notor vehicle
suggested by the manufacturer including the retail delivered
price suggested by the manufacturer for each separately
priced accessory or item of optional equi pnent physically
attached to the new notor vehicle at the tine of delivery.

Whenever a new notor vehicle sustains or incurs any
in-transit, post-manufacture, or other damage at any tinme
after the manufacturing process 1is conplete, but before
delivery of the vehicle to the notor vehicle dealer, the
dealer may within a reasonable period of tinme after delivery
of the nmotor vehicle notify the manufacturer or distributor
of that damage and either:

(1) revoke acceptance of the delivery of the new
nmotor vehicle whereby ownership of the notor vehicle
shall revert to the manufacturer, and the dealer shal
incur no obligations, financial, or otherw se for that
new not or vehicle; or

(2) request authorization fromthe manufacturer to
repair the damage sustained or incurred by the new notor
vehi cl e. If the manufacturer refuses or fails to
authorize repair of the damage wthin 3 days of the
request by the dealer, the dealer nmay then revoke
acceptance of the delivery of the new notor vehicle;
ownership shall revert to the manufacturer; and the
dealer shall incur no obl i gati ons, financi al, or
otherwi se for that new notor vehicle.

A notor vehicle dealer shall disclose to the purchaser

before delivery of the new notor vehicle, in witing, any
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damage that the deal er has actual know edge was sustai ned or
incurred by the notor vehicle at any time after t he
manuf act uri ng process was conpl ete but before delivery of the
vehicle to the purchaser. This disclosure is not required
when the cost to repair does not exceed 6% of t he
manuf acturer's suggested retail price of the vehicle based
upon the dealer's actual retail repair cost, including |abor,
parts, and materials if the damage is repaired or the retai
estimate to repair the vehicle if it is not repaired.

Damage to glass, tires, bunpers, video and tel ephonic

conponents, and in-dash audio equipnment is not to be

considered in determning the cost of repair if replaced with
t he manufacturer's original equipnent.

If disclosure is not required under this Section, a
purchaser may not revoke or rescind a sales contract due to
the fact the new vehicle was damaged and repaired before
conpletion of the sale. In that circunstance, nondisclosure
does not constitute a m srepresentation or om ssion of fact.

A manufacturer, factory branch, distributor, distributor
branch, or whol esaler of new  notor vehi cl es shal |,
not wi t hst andi ng t he terms of any franchise agreenent,
indermify and hold harmess the notor vehi cl e deal er
obtaining a new notor vehicle fromthe manufacturer, factory
branch, distributor, distributor branch, or wholesaler from
and against any Iliability, including reasonable attorney's
fees, expert witness fees, court costs, and other expenses
incurred in the |litigation, so long as such fees and costs
are reasonable, that the notor vehicle dealer may be
subjected to by the purchaser of the vehicle because of
damage to the notor vehicle that occurred before delivery of
the vehicle to the dealer and that was not disclosed in
witing to the dealer prior to delivery of the vehicle. This
indemmity obligation of the manufacturer, factory branch,

di stributor, di stri butor branch, or wholesaler applies
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regardl ess of whether the damage falls below the 6% threshold
under this Section. The failure of the manufacturer, factory
branch, distributor, distributor branch, or wholesaler to
indermmify and hold harmess the notor vehicle dealer is a
viol ation of this Section.

(Source: P.A 91-485, eff. 1-1-00.)
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